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I.
A.

STATEMENT OF THE CASE

NATURE OF THE CASE

In 1998, the Legislature enacted LC. § 67-1602, which codified the Governor's and
Legislature's control over and allocation of space on the various floors of the Capitol building.
Under the statute, the Legislature's presiding officers have authority to allocate all space on the
floors the Legislature controls. In 2007, the Legislature amended LC. § 67-1602(3) to transfer
control over the first floor from the Governor to the Legislature.
Some of the Treasurer's offices are on the first floor. Respondents ("Presiding Officers")
have repeatedly asked her to vacate that space so they may allocate it for use by the Legislative
Department, but she has refused, claiming that the statute doesn't require her to comply. The
Presiding Officers thus sued for a declaration that the Legislature has the authority to determine
the use of space on the first floor, the Presiding Officers have authority to allocate that space, and
the Treasurer must comply with their decisions on allocation of space.
The district court correctly held that the 1998 statute, as amended, unambiguously gives
the Legislative Department control of the first floor and unambiguously allows the Presiding
Officers to allocate that space, including the space currently occupied by the Treasurer. The
court alternatively analyzed the facts and the law under the Treasurer's theory of statutory
ambiguity and reached the same conclusions. Consequently, the court issued a declaratory
judgment ordering the Treasurer to comply with the allocation.
The Treasurer must now comply with the Legislative Department's control and the
Presiding Officers' allocation of her current space. The statute does not require the Legislature
to vote or take other formal action, and it makes no exception for the Treasurer's office. This
Court therefore should affirm the district court's well-reasoned decision.

RESPONDENTS' BRIEF - 1

B.

PROCEDURAL BACKGROUND

The district court proceedings involved extensive briefing due in part to the Treasurer's
changing arguments. Through the course of this litigation, the Treasurer has simultaneously
argued that the statute in question is unambiguous and ambiguous. She filed numerous affidavits
purporting to provide retroactive legislative history for a statute that was enacted 22 years ago
and amended 13 years ago. She has variously pursued, demoted, or dropped justiciability and
constitutional arguments, including (i) that the district court and the Legislative Department have
violated the separation of powers such that only she can decide the location of her office, (ii) that
the Complaint seeks an advisory opinion, (iii) that the courts lack jurisdiction, (iv) that the statute
at issue is unconstitutional if not read her way, and (v) that her constitutional duties require her to
have an office in the Capitol. R. pp. 10-30, 34-38, 79-80. Other claims the Treasurer has raised
and discarded along the litigation's circuitous path involve the Capitol Commission's alleged
control of the Capitol's first floor, violation of a House resolution mandating a "working
Capitol," and quasi-estoppel. R. pp. 70, 243, 325-29, 388.
The one, clear reality is that the district court provided the Treasurer with ample, repeated
opportunities to make her case, and she failed.
On June 21, 2019, the Presiding Officers filed a Complaint for Declaratory Judgment
against the Treasurer seeking enforcement of their decision to allocate space currently occupied
by the Treasurer's office. R. pp. 8-14. The Treasurer moved to dismiss the Complaint.
R. pp. 15-42. The Presiding Officers opposed the motion and moved to strike affidavits
wrongfully filed by the Treasurer with her reply brief. R. pp. 43-66, 136-40. The court received
three briefs on the motion to dismiss and additional written arguments on the motion to strike.
R. pp. 15-148. At the subsequent hearing, the court first granted the Presiding Officers' motion
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to strike (Motion to Dismiss, Tr. p.15, L. 23-25) and then heard arguments on the motion to
dismiss (Motion to Dismiss, Tr. p.16-85).
On December 5, 2019, the court denied the Treasurer's motion to dismiss. R. pp. 149-65.
In an 18-page decision, the court held that LC. § 67-1602(3) "clearly delegates the power to
allocate the space at issue to the Plaintiffs acting in their official capacities." R. p. 154. The
court also ruled that the Presiding Officers had standing to sue, that the dispute was ripe for
review, and that their action did not require an advisory opinion, violate the separation of
powers, or require the court to answer a political question. R. pp. 154-65.
The Treasurer responded to this decision with a Motion for Permission to Appeal
Interlocutory Order. R. pp. 167-74. The court accepted three briefs and heard oral argument on
the motion. Motion to Dismiss, Tr. pp. 60-85. On January 22, 2020, the court issued a 14-page
order denying the motion and ruling that the Treasurer's arguments on standing, ripeness,
separation of powers, and political questions did not present controlling questions of law on
which there could be substantial grounds for difference of opinion. R. pp. 199-212. The court
noted that substantial grounds for disagreement about the meaning ofl.C. § 67-1602(3) "may"
exist and that the statute was "potentially" capable of more than one reasonable interpretation.
R. pp. 205-07. But the court concluded that this issue was insufficiently developed and that an
interlocutory appeal would not materially advance the litigation. R. pp. 207, 210.
The Treasurer then answered the Complaint and the parties engaged in written and oral
discovery, after which they filed cross-motions for summary judgment resulting in six briefs
supported by 14 declarations and affidavits. R. pp. 225-404. The district court conducted a
telephonic hearing on the motions that lasted more than two hours. Mot. for Summary
Judgment, Tr. pp. 6-86. On July 17, 2020, the court issued a 36-page decision denying the
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Treasurer's summary judgment motion and granting the Presiding Officers' motion. R. pp. 44076. The court again held that the Presiding Officers had standing, the matter was ripe, and the
statute's plain text was unambiguous. R. pp. 448-57. Alternatively, the court found that even if
the statute could be deemed to be ambiguous, tools of statutory construction confirmed the
Presiding Officers' reading of the law. R. pp. 457-64. The court therefore entered a judgment
declaring that (i) the Legislative Department has sole authority under LC. § 67-1602(3) to
determine the use of space on the first floor of the Capitol, (ii) the Legislature has delegated the
authority to allocate specific space on the first floor to the Presiding Officers, and (iii) the
Treasurer must comply with Presiding Officers' allocation. R. pp. 475, 477-78. The Treasurer
then filed this appeal.
C.

STATEMENT OF FACTS

The Treasurer's Statement of Facts focuses on inadmissible and irrelevant evidence
contained in affidavits submitted 13 to 22 years after the statute in question was adopted and
amended. Corrected Appellant's Brief ("CAB") at 2-6. The Presiding Officers focus instead on
the relevant statutory history and the current dispute between the parties.
1.

The relevant statutory history.
a)

The 1998 adoption of I.C. § 67-1602.

In 1998, the Legislature passed House Bill 690a, which, among other things, enacted
LC.§ 67-1602. 1998 Idaho Session Laws, Ch. 306, § 2, p. 1006 (H.B. No. 690 as amended)
Addendum at Add. 1-8, 9-11. HB 690a's Statement of Purpose stated in relevant part, "The
purpose of this legislation is to establish a comprehensive statute governing the use, control,
security, operation, and maintenance of the capitol building and its grounds .... " Addendum at
Add. 10. The newly enacted LC. § 67-1602 expressly set forth the allocation and control of
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space within the Capitol, including an enumeration of the areas controlled by the executive and
legislative departments:
67-1602. IDAHO STATE CAPITOL - ALLOCATION AND
CONTROL OF SPACE.
The space within the interior of the capitol building shall be
allocated and controlled as follows: ...
(2) Executive department. The governor shall determine the use
and allocate the space within the first and second floors. The
director of the department of administration shall maintain such
space.
(3) Legislative department. The legislative department shall
determine the use of the space on the third and fourth floors as well
as the basement. All space within the third and fourth floors and
the basement shall be allocated by the presiding officers of the
senate and house of representatives. The presiding officers shall
maintain such space and provide equipment and furniture thereto,
provided however, that the presiding officers may contract with the
director of the department of administration to maintain such space
and provide equipment and furniture thereto.
Id.

b)

The 2007 amendment of I.C. § 67-1602.

Idaho Code§ 67-1602 was amended in 2007 by House Bill 218, which deleted two words
from subsection (2) and added ten words to subsection (3). 2007 Idaho Session Laws, Ch. 157,
§ 3, p. 480 (H.B. No. 218) Addendum at 16-17. The 2007 amendment shifted the authority and
responsibility for use and allocation of space on the first floor of the Capitol from the executive
to the Legislative Department. 1 The amendment made the following changes (with deletions
indicated in strikethrough and additions in underline):

1

The Statement of Purpose for HB 218 stated:
This legislation will provide the necessary authority to proceed with the Capitol
Building renovation and expansion project as approved by the Idaho Capitol
Commission. The Capitol Master Plan has been modified to include the
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The space within the interior of the capitol building shall be
allocated and controlled as follows: ...
(2) Executive department. The governor shall determine the use
and allocate the space within the first and second floors. The
director of the department of administration shall maintain such
space.
(3) Legislative department. The legislative department shall
determine the use of the space on the first, third and fourth floors
as well as the basement, which basement shall include the
underground atrium wings. All space within the first, third and
fourth floors and the basement shall be allocated by the presiding
officers of the senate and house of representatives.

Id.; see also R. p. 441.
As outlined in the district court's undisputed chronological order of events, HB 218 was
introduced on February 20, 2007. The bill passed the House on March 5, 2007. 2 It passed the
Senate on March 14, 2007, without further amendment. See Mem. Decision, R. pp. 443-44, 461;

see also R. Aug. p. 1 (Presiding Officers' LC. § 67-1602 Timeline). HB 218 became law
without the Governor's signature on March 22, 2007.

2.

The Speaker and Pro Tern historically allocated space in the Capitol
without formal votes of the House or Senate.

Since the passage of LC. § 67-1602 in 1998, the Presiding Officers and their predecessors
have exercised their authority to allocate space in the Capitol without formal votes by the House

restoration of the Capitol Building, the construction of single-story atrium wings
at the east and west ends of the Capitol Building, and a reconfiguration of space in
the Capitol Building which assigns control of the first floor to the Legislature.
Statement of Purpose for RSI 7042, the bill that became H.B. 218. Addendum at 20.
Available at https://legislature.idaho.gov/sessioninfo/2007 /legislation/H0218/#sop
2

The Treasurer incorrectly states that HB 218 passed the House on March 22nd rather than
March 5th. Compare CAB at 5 with R. pp. 443-44; Addendum at 19. Available at
https ://legislature. idaho. gov/sessioninfo/2007 /legislation/H0218/#sop
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or Senate. Bedke Deel., R. pp. 296-97, ,r,r 6-7, 11; Hill Deel., R. pp. 318-19, ,r,r 6-7, 10; see also
R. p. 460 ("Based on the evidence before this Court, the practice with regard to LC. § 67-1602(3)
has been for the presiding officers to allocate all space without additional action by the full
Legislature to determine use."). Depending on the circumstances, they often involve other
stakeholders, including other members of the Legislature, in reallocation discussions before
taking certain actions. Bedke Deel., R. p. 295, ,r 8; Hill Deel. R. p. 318, ,r 8. For example:
•

In October 2011, room WWI 7 was repurposed from a hearing room into a
conference/board room by an informal approval of Senate Leadership.

•

In May 2013, the Senate Page Room was relocated on the third floor of the
Capitol through internal consultations with Senate leadership.

•

In June 2014, a 3rd floor lounge was created for public seating and to
accommodate overflow through informal communication between the Speaker
and the Pro Tern.

•

In April 2016, the House created a break room and secretarial supervisor space in
the garden wing of the Capitol by informal email exchange among members of
House leadership.

•

In December 2018, a garden wing room was repurposed as a lactation room and
the information center was relocated to the Capitol's central rotunda. This
reallocation was accomplished through email communications among members of
House and Senate leadership.

•

Also in December 2018, the Speaker authorized an office relocation for several
House officers, including the Majority Caucus Chair, Sergeant-At-Arms, and
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Chief Clerk of the House. This occurred pursuant to informal, internal
consultations with House leadership.

See Bedke Deel., R. pp. 295-96, ,r 9; Hill Deel., R. pp. 318-19, ,r 9.

3.

The Speaker and Pro Tern attempted to reallocate the Treasurer's
office, but the Treasurer refused to recognize their statutory
authority.

In early 2018, the Speaker and Pro Tempore engaged in discussions and correspondence
with the Treasurer and her predecessor concerning the Legislature's intent to use office space
currently occupied by the Treasurer's Office for the Legislative department and to relocate the
Treasurer's office. Complaint, R. pp. 9, 12, ,r,r 4, 25; Answer, R. p. 214, ,r 1 (admitting ,r,r 4, 25).
Specifically:
•

On January 31, 2018, after consulting House and Senate members, the Speaker
sent a letter to then-Treasurer Ron Crane informing him of the Legislature's
intention to reallocate the space currently used by the Treasurer's office under the
authority ofl.C. § 67-1602(3). Bedke Deel., R. p. 296, ,r 12; R. pp. 300-01.

•

Treasurer Crane responded on February 8, 2018, asking the Speaker to reconsider
and "hope[ d], at the very least, to have further discussion before any
implementation." Bedke Deel., R. p. 296, ,r 13; R. pp. 303-04.

•

The Speaker replied on February 21, 2018, reiterating "the intent of the
Legislature to occupy all of the space on the first floor" and noting that "the dye
was cast on this issue over ten years ago, when the remodeling and restoration
plans for the Capitol were finalized." Bedke Deel., R. p. 296, ,r 14; R. p. 306.
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•

After some additional communication, Treasurer Crane wrote to the Speaker on
March 29, 2018, outlining the steps needed to relocate the Treasurer's office.
Bedke Deel., R. p. 297, 115; R. p. 308.

•

Discussions continued after Treasurer Crane's term ended and Julie Ellsworth was
sworn in as Treasurer. On March 4, 2019, with the Speaker's authorization, five
House members sent a letter to Treasurer Ellsworth concerning the reallocation of
the Treasurer's office to legislative space and cited LC. § 67-1602. The letter
requested that the Treasurer submit a relocation plan to the Presiding Officers by
April 1, 2019. Bedke Deel., R. p. 297,116; R. pp. 310-13.

•

The Treasurer did not respond to the March 4, 2019 letter or submit a plan.
Bedke Deel., R. p. 297, 117.

•

On April 2, 2019, the Speaker, Pro Tern, and then-House Minority Leader Mat
Erpelding wrote to the Treasurer requesting mediation to "resolve our dispute
quickly while limiting taxpayer expense." If mediation failed, or if the Treasurer
refused to participate, they warned that "it will be necessary for us to bring a
declaratory judgment action in the state courts .... " Id., ,-r 18; R. pp. 315-16.

The Treasurer steadfastly refuses to accept the Legislative Department's right to
determine its use of the first floor of the Capitol contrary to LC. § 67-1602(3). Complaint,
R. p 12, ,-r 28; Answer, R. p. 214, ,-r 1 (admitting ,-r 28). This suit followed.
II.

1.

ISSUES PRESENTED

Did the district court correctly rule that (a) LC. § 67-1602(3) unambiguously

grants authority to the Presiding Officers to allocate all space on the first floor of the Capitol
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without the need for a vote or other action by the Legislature, and (b) alternatively, even if the
statute were ambiguous, tools of statutory construction confirm the court's interpretation?
2.

Did the Treasurer waive the non-delegation doctrine, and does the argument also

fail on its merits?
3.

Does this case raise a political question, or instead, as the district court ruled,

merely involve a statutory interpretation issue for the courts to resolve?
4.

Do the Presiding Officers have standing to seek a declaration on the meaning of

LC. § 67-1602(3), when the statute gives them the authority and duty to allocate space?
III.
A.

STANDARDS

OF REVIEW

THE SUMMARY JUDGMENT STANDARD

This Court reviews "a district court's grant of summary judgment de novo, and appl[ies]
the same standard used by the district court in ruling on the motion." Tiller White, LLC v.
Canyon Outdoor Media, LLC, 160 Idaho 417,419, 374 P.3d 580, 582 (2016). In declaratory
judgment actions, the Court reviews summary judgment orders in the same manner as in other
civil suits. Kepler-Fleenor v. Fremont Cnty., 152 Idaho 207, 210, 268 P.3d 1159, 1162 (2012).
Summary judgment is appropriate "if the movant shows that there is no genuine dispute
as to any material fact and the movant is entitled to judgment as a matter oflaw." I.R.C.P. 56(a).
"To survive summary judgment, a non-moving party must demonstrate the existence of a
genuine issue for trial." McGimpsey v. D&L Ventures, Inc., 165 Idaho 205, 215, 443 P.3d 219,
229 (2019) (citation omitted). To do so, it "must set forth specific facts-a 'mere scintilla of
evidence,' slight doubt, or conclusory assertions are insufficient" to preclude summary judgment.
Id. "When both parties move for summary judgment, 'the trial court as the trier of fact is entitled
to arrive at the most probable inferences based upon the undisputed evidence properly before it
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and grant the summary judgment despite the possibility of conflicting inferences."' Tiller White,
160 Idaho at 419, 374 P.3d at 582 (quoting Shawver v. Huckleberry Estates, L.L.C., 140 Idaho
354, 361, 93 P.3d 685, 692 (2004)).
B.

THE MOTION To DISMISS STANDARD

This Court reviews decisions on Rule 12(b)(6) motions de novo. Bennett v. Bank ofE.

Oregon, 167 Idaho 481,472 P.3d 1125, 1129 (2020). It decides whether the non-movant alleged
sufficient facts in support of its claim which, if true, would entitle it to relief. Rincover v. State,

Dept. ofFinance, Securities Bureau, 128 Idaho 653, 656, 917 P.2d 1293, 1296 (1996). The nonmoving party is entitled to have all inferences from the record drawn in its favor. Young v. City

ofKetchum, 137 Idaho 102, 104, 44 P.3d 1157, 1159 (2002). A motion should not be granted
unless it appears beyond doubt that the plaintiff can prove no set of facts in support of its claim
that would entitle it to relief. Taylor v. Maile, 142 Idaho 253, 257, 127 P.3d 156, 160 (2005).
"Justiciability challenges are subject to Idaho Rule of Civil Procedure 12(b)(1) since they
implicate jurisdiction." Westover v. Idaho Ctys. Risk Mgmt. Program, 164 Idaho 385, 388, 430
P.3d 1284, 1287 (2018) (internal quotation omitted). If a motion to dismiss presents no factual
challenge to jurisdiction, the standard of review for Rule 12(b)( 1) facial challenges "mirrors" the
standard used under Rule 12(b)(6). Owsley v. Idaho Indus. Comm'n, 141 Idaho 129, 133 n.1,
106 P.3d 455,459 n.1 (2005).
C.

STANDARDS FOR STATUTORY INTERPRETATION

"Statutory interpretation is a question of law that this Court reviews de novo." State v.

Burke, 166 Idaho 621, 462 P.3d 599, 601 (2020). The objective is to derive the legislative intent.
State v. Owens, 158 Idaho 1, 3, 343 P.3d 30, 32 (2015). The Court "begin[s] statutory
interpretation with the literal language of the statute, giving words their plain, usual, and
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ordinary meanings." Burke, 166 Idaho at---, 462 P.3d at 601. It interprets provisions "within
the context of the whole statute" and gives effect to all its words and provision, "so that none
will be void, superfluous, or redundant." Id. (citation omitted). If the language is unambiguous,
the Court "need not consider the rules of statutory construction." Id.
"If the language of a statute is capable of more than one reasonable construction it is

ambiguous." State v. Doe, 147 Idaho 326, 328, 208 P.3d 730, 732 (2009). In that event, the
court may examine more than "the literal words of the statute," including legislative history. Id.
But "legislative history and other extrinsic evidence should not be consulted for the purpose of
altering the clearly expressed intent of the legislature." Verska v. St. Alphonsus Reg. Med. Ctr.,
151 Idaho 889,893,265 P.3d 502, 506 (2011).

IV.

ARGUMENT

The district court correctly entered a declaratory judgment in the Presiding Officers'
favor. First, I.C. § 67-1602(3) unambiguously empowers the Legislature to determine the use of
space on the first floor of the Capitol and authorizes the Presiding Officers to allocate that space
on the Legislature's behalf. The statute does not require the Legislature to vote before the
Presiding Officers allocate space. And it contains no exception for the Treasurer's office. The
district court properly rejected the Treasurer's attempt to inject ambiguity via extrinsic evidence,
which would add to and modify the statute's plain language.

Second, as the court held in the alternative, the relevant legislative history fully supports
the Presiding Officers' interpretation. For 22 years, the Presiding Officers have allocated space
as authorized by the statute without any prior legislative action. The Legislature's intent thus
was not to require votes before allocations. The Treasurer's competing submissions do not even
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qualify as legislative history and should be disregarded. And her extrinsic evidence doesn't
address the alleged ambiguity over whether the Legislature must vote before allocations.
Finally, the Treasurer's non-delegation argument was waived and also lacks merit. And
this Court should reject the Treasure's political question and standing arguments for the same
reasons the district court rejected them.
A.

IDAHO CODE SECTION 67-1602(3) UNAMBIGUOUSLY AUTHORIZES THE
LEGISLATIVE DEPARTMENT To CONTROL THE ENTIRE FIRST FLOOR OF THE
CAPITOL AND ALLOCATE THAT SPACE THROUGH ITS PRESIDING OFFICERS.

Idaho Code section 67-1602 unambiguously authorizes the Legislative Department to
determine the use of space on the Capitol's first floor and delegates the allocation of that space to
the Presiding Officers. The district court correctly interpreted this statute and properly rejected
the Treasurer's attempt to read language into it requiring the legislature to vote before the
Presiding Officers may allocate space or creating an exception for the Treasurer's office.
1.

The Legislative Department's statutory authority over the use of the
first floor is self-effectuating.

As the district court held, I. C. § 67-1602(3)' s grant of authority to the Legislative
Department to determine the use of the space on the first floor is self-effectuating. Mem.
Decision, R. pp. 455-57. The language is plain and mandatory. Under LC. § 67-1602(3), the
Legislative Department "shall" determine use of space on the first floor, and "all space" on the
first floor "shall" be "allocated" by the Presiding Officers.
Contrary to the Treasurer's contentions, CAB at 14, the statute is self-effectuating. It
does not require the entire Legislature to vote or take any action on a specific "use" of space
before the space can be "allocated" by the Presiding Officers. Instead, the first sentence of
subsection (3) merely confirms that it is the Legislature, not the Governor, that controls the use
of certain space; the second sentence confers on the Legislature's presiding officers the authority
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to decide how specific space will be allocated. See Black's Law Dictionary 94 (11th ed. 2019)
("allocation" means "[a] designation or apportionment for a specific purpose").
Moreover, if the Legislature wanted to impose a voting requirement on itself, it could
have added a sentence or clause to subsection (3) stating, "the presiding officers shall make no
allocation of space unless the legislative department first votes on the use of such space." Or, as
the district court posited, the Legislature could simply have added the words "vote to," so that
statute read, "The legislative department shall vote to determine the use of space .... " Mem.
Decision, R. p. 455 (emphasis in original). It did not do so.
As in the court below, the Treasurer insists the statutory phrase "shall determine the use"
means something other than a present delegation of control of the first floor of the Capitol to the
Legislative Department. CAB at 14-15. The district court rejected this suggestion that the
phrase "shall determine the use" was written in the future tense requiring additional action by the
Legislative Department. Mem. Decision, R. pp. 456-57. The court observed that the Treasurer's
reading-requiring a vote or some other affirmative action by the Legislature before the
Presiding Officers can allocate specific space-"would add a series of procedural steps to the
statute that do not appear in the text." R. p. 454.
Further, with only minor exceptions, "will" rather than "shall" has become the universal
verb to express futurity. Bryan A. Gamer, Oxford Dictionary of American Usage and Style
(2000) at 303. At oral argument on her motion to dismiss, the Treasurer admitted that "shall"
can carry both a present, mandatory effect and also have a future import. Motion to Dismiss
Tr. p. 68, L.23 - p. 69, L.2. The court correctly reasoned that "shall" simply denotes mandatory
action, and "[ a ]mbiguity is not established merely because differing interpretations are presented
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to a court .... " Burke, 462 P .3d at 601 (quoting Hamilton ex rel. Hamilton v. Reeder Flying

Serv., 135 Idaho 568, 572, 21 P.3d 890, 894 (2001)).
In short, the Treasurer's reading of the statute would create an unstated condition
precedent-that the Legislature needs to first take formal action to determine the use of the space
occupied by the Treasurer's office before the Presiding Officers may allocate it. R. p. 454. But
the statute contains no such requirement. Idaho courts "cannot add by judicial interpretation
words that are not found in the statute as written." City ofHuetter v. Keene, 150 Idaho 13, 15,
244 P.3d 157, 159 (2010). The district court's interpretation honors this principle; the
Treasurer's interpretation does not.

2.

The district court's reading gives meaning to all of the statute's
provisions, while the Treasurer's reading renders part of the statute
superfluous.

A statute should be read to give meaning to all of its parts in light of the legislation's
intent. Stueve v. Northern Lights, 118 Idaho 422,425, 797 P.3d 130, 133 (1990). And a statute
should not be read to render text void or superfluous. State v. Smalley, 164 Idaho 780, 784, 435
P.3d 1100, 1104 (2019). The Presiding Officers' and district court's interpretation ofl.C. § 671602 follows these clear directions; the Treasurer's interpretation violates them.
As explained above, the first sentence of LC. § 67-1602(3) gives the Legislature control
over the first, third, and fourth floors of the Capitol, as well as the basement. The statute then
delegates authority to allocate space within those floors to the Presiding Officers. Both
sentences have meaning. The first assigns control over uses of certain floors to the Legislature,
not the Governor; the second assigns responsibility to allocate space on those floors to the
Presiding Officers. The court agreed with this "straightforward and reasonable interpretation" of
I.C. § 67-1602(3). R. pp. 455-56.
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The Treasurer's definitions of "determine" and "allocate" do not advance her case. She
defines "determine" as "to fix conclusively or authoritatively," and "allocate" as "to apportion
for a specific purpose or to particular persons or things." CAB at 13 (purportedly quoting the
Merriam-Webster Dictionary, but without citations). Her definition of allocate aligns with the
Black's Law Dictionary definition of allocation, meaning "designation or apportionment for a
specific purpose." Black's Law Dictionary 94 (11 ed. 2019). These definitions corroborate the
Presiding Officers' interpretation, not the Treasurer's. The first sentence ofl.C. § 67-1602(3)
fixes general legislative authority over certain floors; the second gives the Presiding Officers the
more specific task of apportioning specific space on those floors for particular purposes.
By contrast, the Treasurer's reading would render the Presiding Officers' power to
allocate space superfluous. In the Treasurer's view, the Legislative Department as a whole must
take affirmative action, in some unknown form, to allocate particular space on the first floor.
But as the court explained, "If' determine the use' means the Legislature as a whole must decide
the use of space, then this construction makes the next sentence giving authority to the presiding
officers to allocate all the space superfluous." R. p. 455. In other words, the entire Legislature
would be assigned not just control over the listed floors but the duty to allocate specific space on
those floors. The court was thus quite right in holding that the Treasurer's reading would render
the second sentence ofl.C. § 67-1602(3) superfluous.
In summary, the district court correctly determined that the statute was unambiguous and
did not require the Legislature to vote or take other actions before the Presiding Officers allocate
space. The court properly reasoned that the Treasurer's interpretation would inject a condition
precedent not found in the statute and render a significant part of the statute superfluous. This
Court should affirm those sensible rulings.
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B.

EVEN IF THERE WERE AN AMBIGUITY, THIS COURT'S ANALYTICAL TOOLS FOR
CONSTRUING AMBIGUOUS STATUTES CONFIRM THE DISTRICT COURT'S
INTERPRETATION.

The court alternatively ruled that even if the statute were deemed to be ambiguous, "an
analysis of textual evidence, the reasonableness of the competing constructions, relevant
legislative history, and public policy" led to the same result. See R. pp. 457-58 (citing Doe,
147 Idaho at 328, 208 P.3d at 732). A statute's historical application is also an important aid to
construction. See R. pp. 459-60 (citing State v. Hagerman Water Right Owners, Inc., 130 Idaho
727, 733-34, 947 P.2d 400, 406-07 (1997)). Here, all the relevant aids to construing ambiguous
statutes militate in favor of the court's-and Presiding Officers'-interpretation.
1.

For 22 years, the Legislature has applied the statute consistent with
the Presiding Officers' interpretation.

Quoting Hagerman Water Right Owners, the district court recognized and applied the
"basic rule of statutory construction that the application of a statute is an aid to construction,
especially where the public relies on that application over a long period of time." R. p. 459
(quoting 130 Idaho at 733-34, 947 P.2d at 406-07). Since the enactment ofl.C. § 67-1602 in
1998, the Legislature and its presiding officers have implemented the statute consistent with the
Presiding Officers' interpretation. Citing the declarations of House Speaker Scott Bedke and
Senate President Pro Tern Brent Hill, the court noted that they and their predecessors have acted
on numerous occasions over the years to allocate space without further action by the Legislature.
R. p. 560; Bedke Declaration, R. pp. 294-98, ,r,r 6, 9; Hill Declaration, R. pp. 317-20, ,r,r 6, 9.
Indeed, adopting the Treasurer's interpretation would mean that the Legislative Department has
knowingly shirked its duty to hold votes prior to space allocation for 22 years.
As the Treasurer acknowledges, if a trial court will act as the trier of fact, then when it
rules on summary judgment, it may arrive at the most probable factual inferences based on the
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evidence, despite the possibility of conflicting inferences. CAB at 7, citing Security Investor

Fund LLC v. Crumb, 165 Idaho 280, 286, 443 P.3d 1036, 1042 (2019) (citation omitted). Here,
the district court applied that precise standard and concluded that the most probable inference
was that the Legislative Department has not required future action before presiding officers
determine the use of the space on the first floor. R. p. 460. The Legislative Department's course
of performance under the statute thus confirms the court's interpretation.
The Treasurer does not engage this argument directly. She avoids the undisputed
declarations of the Presiding Officers altogether. Instead, she suggests the 2007 amendments to
the vault statute and the adoption of the Capitol Commission's Master Plan are somehow
evidence of the Legislature taking action prior to space allocation by the Presiding Officers.
CAB at 19-20. But the same legislative findings referencing the Capitol Master Plan state that
the Legislative Department will "allocate[] and control" the first floor. 2007 Idaho Session
Laws, Ch. 157, § 3, p. 480 (H.B. No. 218).
In addition, the predicate-act canon instructs that, "'whenever a power is given by a
statute, everything necessary to making it effectual or requisite to attaining the end is implied."'

Luis v. United States, 136 S. Ct. 1083, 1097 (2016) (Thomas, J. concurring) (citation omitted).
The power given to the Legislature's presiding officers since 1998 to allocate the Legislative
Department's space implies that the statute provided those officers with the necessary authority
to fulfill their obligations. In other words, because they must allocate the space, they are
necessarily allowed to do so without further legislative action, and their course of conduct over
22 years, as supported by the declarations of the current Presiding Officers, verifies this.
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2.

The statute's headings and preamble support the Presiding Officers'
interpretation.

"'[W]hen the meaning of a statute is unclear, resort may be had to the legislative titles
and statutory headings to aid in ascertaining legislative intent.'" Nels on v. Evans, 166 Idaho 815,
464 P.3d 301, 307 (2020) (citation omitted). Titles and headings are used "'when they shed light
on some ambiguous word or phrase."' Id. (citation omitted). Similarly, the Idaho Constitution,
Art. III, sec. 16, requires unity of subject and title in every act in order to provide notice to the
legislators and the public of an act's general purpose. Kerner v. Johnson, 99 Idaho 433, 452, 583
P.2d 360, 379 (1978).
Here, the statute's heading and prefatory language confirms the district court's reading
that in adopting LC. § 67-1602(3), the Legislature equated the term "determine the use" of space
with "control" of space, thus confirming that it did not impose on itself a duty to take future
actions. Mem. Decision, R. pp. 456-57, 459. Indeed, the court observed that the Treasurer's
interpretation of the statute "ignores the purpose of the statute stated in the title and introductory
sentences." Mem. Decision, R. p. 454. The title of LC. § 67-1602 is, "IDAHO STATE
CAPITOL - ALLOCATION AND CONTROL OF SPACE." The first sentence after the title,
which precedes the provisions at issue, states, "The space within the interior of the capitol
building shall be allocated and controlled as follows: .... "
This legislative heading and prefatory language corroborate the court's conclusion that
the phrase "shall determine the use" in LC. § 67-1602(3) grants to the Legislative Department
"control" of the first floor. And the Treasurer has not challenged the constitutionality of
LC.§ 67-1602 as a violation of Art. III, sec. 16's unity of subject and title requirements. The
Legislators and the public were thereby put on notice that the statute determined the control and
allocation of the Capitol's floors.
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3.

The statute's legislative history also supports the district court's
interpretation.

The legislative history of the original 1998 version of the statute also supports the
Presiding Officers' interpretation. The division of authority over the floors first appeared in
1998 House Bill No. 690a, which created new Chapter 16, "Capitol Building and Grounds,"
within Title 67. The "Statement of Findings and Purpose" within new section 67-1601 (d)
acknowledged that "the existing statutes do not fully and completely address the use, control ...
of the capitol building and its grounds." 1998 Idaho Session Laws, Ch. 306, § 2, p. 1007 (H.B.
No. 690a) Addendum at 3. The stated purpose continued, "It is declared that the purposes of this
chapter are: (a) ... the use, control, ... of the capitol building and its grounds." Id. at (2)(a).
This Court also considers the Statement of Purpose that the Legislature appends to a
proposed piece oflegislation to interpret the legislation's scope or policy basis. See, e.g., Wood
v. Farmers Ins. Co., 166 Idaho 43, 454 P.3d 1126, 1128 (2019); Stuart v. State, 149 Idaho 35, 46,
232 P.3d 813, 824 (2010). The Statement of Purpose that accompanied House Bill No. 690a
reiterated that the legislation's purpose was "to establish a comprehensive statute governing use,
control, ... of the capitol building and its grounds." 1998 Idaho Session Laws, Ch. 306, § 2,
p. 1007 (H.B. No. 690a) Addendum at 3; LC. § 67-1601(d)(2)(a).
As the court ruled, these statements confirm that "determine the use" is a synonym for
"control." Mem. Decision, R. p. 459. Nothing in the 2007 amendment changed this purpose; it
merely shuffled the floors among the Executive and Legislative Department.

4.

The district court's interpretation of the statute is reasonable.

In ascertaining the legislative intent of an ambiguous statute, this Court also considers the
reasonableness of the proposed construction. Here, the district court determined that it was
reasonable-it "makes practical sense"-that the Legislative Department would control the first
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floor while assigning the allocation duties to the presiding officers, rather than requiring the
entire Legislative Department to take on that administrative task of allocating space. R. p. 459.
The reasonableness of this construction is bolstered by the Legislature's 2019 amendment of the
vault statute removing the requirement that the Treasurer must keep State moneys in the firstfloor vault, thus facilitating the relocation of that office together with the moneys that the
Treasurer is required to keep in a secure location.
The reasonableness of the current Presiding Officers' construction is also supported by a
22-year course of conduct by them and their predecessors in which they have made innumerable
allocations of space without legislative action. Bedke Deel., R. pp. 294-98, ,r,r 6, 9; Hill Deel.,
R. pp. 317-20, ,r,r 6, 9. Even former Representative and Treasurer Ron Crane did not challenge
the reasonableness of the Speaker's construction of his authority under the statute. Instead, he
asked only that the decision to relocate the Treasurer's offices be reconsidered or subject to
"further discussion before any implementation." R. p. 304. Treasurer Crane subsequently
offered to "provide [Speaker Bedke] with a reasonable timeframe and the costs associated with
moving the Treasurer's Office to a new location." R. p. 308.
The district court reasonably interpreted the Legislative Department's intent to control
the first floor and to delegate the day-to-day allocation of space to its presiding officers. The
Treasurer offers no response.

5.

The district court's interpretation advances public policy.

Finally, the district court opined that public policy is advanced by allowing the
Legislative Department to focus on legislative matters while allowing its presiding officers to
allocate floor space. Mem. Decision, R. p. 460. The court further found that in the absence of "a
clear statutory demand," sound public policy would be disserved by allowing the Governor to
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informally determine the use of space under his control while requiring some formality before
the Legislative Department could do so. Id., R. p. 463.
Speaker Bedke informed former Treasurer Crane of the need for more office space for
House members for both their use and that of needed support staff. Id., R. p. 306. A bipartisan
group of legislators wrote to Treasurer Ellsworth describing the "enduring [] challenge of
cramped offices and cubical spaces that has been and remains untenable." R. p. 310-13. When
the Treasurer refused to relocate, bipartisan leaders of the House and Senate again wrote to
Treasurer Ellsworth seeking her cooperation and proposing mediation to resolve the dispute.
R p. 315-16. The Treasurer did not respond to the offer of mediation.
The public policy concerns giving rise to the 2007 amendments providing much-needed
first floor space to the Legislature have persisted now for 13 years. Public policy is also served
by the Legislative Department delegating space allocation decisions to its presiding officers.
This is corroborated by the standing rules of the House and Senate that grant those officers the
control oflegislative space. See, e.g., House Rule 63(2): "It is the duty of the speaker to have
general charge and supervision of the House ... office spaces .... " (available at
legislature.idaho.gov/statuterules/houserules/). In short, all the relevant tools of statutory
construction favor the Presiding Officers' view of the statute.
C.

THE TREASURER'S PURPORTED LEGISLATIVE HISTORY Is INADMISSIBLE,
IMMATERIAL, OR BOTH.

1.

The Treasurer's "legislative history" of a 2007 deal to keep the
Treasurer's office in the Capitol is inadmissible and irrelevant.

The Treasurer doesn't even attempt to take on many of the foregoing arguments. Instead,
she relies chiefly on the uncertain history of negotiations in 2007 between then-Governor Otter
and then-Senate President Pro Tern Geddes. CAB at 3-5. According to the Treasurer, "the
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Governor and the Legislature negotiated and reached an agreement ... which included the
documented Agreement to leave the Treasurer's office where it has been since the Capitol was
originally built, until the Treasurer decides to leave .... " Id. at 21.
The statute plainly contains no reference to the Treasurer's office and does not carve out
the office from the Legislature's authority over the first floor. See LC. § 67-1602. And courts
"cannot add by judicial interpretation words that are not found in the statute as written." City of
Huetter v. Keene, 150 Idaho at 15,244 P.3d at 159; see also Milner v. Dep't ofNavy, 562 U.S.

562, 574 (2011) ("Legislative history, for those who take it into account, is meant to clear up
ambiguity, not create it."). In any event, the Treasurer's heavy reliance on this extrinsic
evidence is badly misplaced, for several reasons.
First, the Treasurer's extrinsic evidence is unrelated to the alleged ambiguity. Even

when a statute is ambiguous, evidence of legislative intent must be used only to resolve the
specific ambiguity in a statute. "Courts are empowered to resolve ambiguities in statutes by
ascertaining and giving effect to legislative intent." Easley v. Lee, 111 Idaho 115, 118, 721 P.2d
215, 218 (1986). And legislative history that doesn't relate to or help resolve the particular
ambiguity is irrelevant. Siskiyou County Farm Bureau v. Dep 't ofFish & Wildlife, 188
Cal.Rptr.3d 141, 156 (Cal. Ct. App. 2015) ("legislative history--a term now broadly used to
mean the background materials that precede the enactment of a particular bill--is irrelevant
unless it aids in resolving an ambiguity in the statutory language") (emphasis in original).
As described above, the Treasurer contends that the difference in language between the
first and second sentences of subsection 67-1602(3) means that a vote or other affirmative action
by the full Legislature is required before the presiding officers can allocate space. But her
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proffered evidence of a 2007 deal doesn't address or clarify whether this is so. In other words, it
doesn't speak to, much less resolve, the purported ambiguity.

Second, the purported ambiguity has been in the statute since 1998. The "use" and
"allocation" language on which the Treasurer relies did not change in the 2007 amendments. See
2007 Idaho Session Laws, Ch. 157, § 3, p. 480 (H.B. No. 218). So, to resolve the alleged
ambiguity, the Court would have to look to the legislative intent from 1998, when LC. § 67-1602
was drafted, debated, and became law. Evidence of a deal supposedly struck in 2007-nine
years after passage-has no relevance to the legislative intent in drafting language adopted nine
years earlier. And the alleged deal had no impact even on the language that was changed in
2007, given that the bill was passed by the House on March 5, 2007-four days before the
alleged deal was made-and passed by the Senate without amendment.

Third, the affidavits of former Senator Geddes and former Representative Denney do not
constitute interpretive legislative history from either 1998 or 2007. As this Court has recognized,
"the accepted rule in most jurisdictions ... that the beliefs of one legislator do not establish that
the Legislature intended something other than its expressed declaration." Gillihan v. Gump, 140
Idaho 264, 268-69, 92 P.3d 514, 518-19 (2004), abrogated on other grounds by Gonzales v.

Facker, 148 Idaho 879, 231 P.3d at 24 (2009). As also stated in Gillihan, post-enactment
statements from individual legislators about legislative intent are entitled to little or no weight,
because they are not part of the legislative record. See id. (quoting Salem Keizer Ass 'n of

Classified Employees v. Salem Keizer Sch. Dist. 24J, 61 P.3d 970, 975 (2003)). And if the
declarations of the former legislators do not constitute valid legislative interpretations, then the
declarations of former Governor Otter (R. pp. 261-67; 336-39) also do not.
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Fourth, under any reading of the events transpiring in 2007, there is no evidence that the
Governor and the Legislature negotiated, much less reached, an agreement. At most, there were
discussions between the Governor and a few members of the House and Senate. And, as is clear
from the face of the statute, any purported agreement was never codified. As the district court
recounted, the purported "Agreement" was not in existence when the House passed House Bill
No. 218, nor was it memorialized afterwards when the Senate passed the House bill without
amendment under the floor sponsorship of Senator Geddes. R. pp. 461, 463-64.
Notably, the Treasurer's counsel conceded at oral argument that "these legislative leaders
at the time were certainly negotiating, but they had no power at that time to allocate because the
control of the first floor at that time was still under the governor." Mot. for Summary Judgment
Tr. p.35, L.14-18. Later, when the court pointed out that the House had already passed the
legislation without any knowledge of the supposed agreement, the Treasurer's counsel conceded,
"That's true." Id., Tr. p.76, L.4. In fact, the current language ofl.C. § 67-1602 has been
unchanged since House Bill 218 was introduced on February 20, 2007. See Mem. Decision,
R. pp. 443-44, 461. When the House passed HB 218, any alleged deal between the Governor
and legislative leadership "was not in existence or memorialized." Id., R. p. 461. And the
Senate didn't amend LC. § 67-1602 to include the alleged agreement. Id. The sequence of
events surrounding the passage of the 2007 legislation and the discussions between Governor
Otter and legislative leadership is depicted on an exhibit submitted to the district court. It
demonstrates the futility of relying on those informal discussions as a statutory amendment.
R. Aug. p. 1.

Finally, the inescapable reality is that any Legislature since 2007 could have amended the
statute to explicitly retain the southeast comer of the first floor for use by the Treasurer's Office
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in perpetuity or until such time as the statute would have been further amended. But none has.
The Treasurer's extrinsic evidence regarding negotiations by several members of the Legislature
in 2007 contradicts, modifies, and adds to the statute. It is thus inadmissible.

2.

The amendment of the vault statute has no bearing on the proper
construction of I.C. § 67-1602.

A court may construe one statute with another, in pari materia, to determine legislative
intent. City ofIdaho Falls v. H-K Contractors, Inc., 163 Idaho 579,583,416 P.3d 951, 955;

State v. Lantis, 165 Idaho 427, 429, 447 P.3d 875, 877 (2019). The Treasurer attempts to
compare LC. § 67-1602 (the "use and allocation statute") to the statute addressing the vault in the
Capitol. But this comparison is as misplaced as her reliance on extrinsic evidence.
The vault statute, LC. § 67-1204, directs where the Treasurer may keep State moneys.
I.C. § 67-1204, Addendum at 21; CAB at 17. The 2007 amendment of that statute provided that
the Treasurer could keep all State moneys in a vault in the Treasurer's office while the office was
relocated during Capitol renovation and that, after the renovation, the Treasurer would be
required to keep the moneys in the vault in the Capitol building. 2007 Idaho Session Laws,
Ch. 41, § 2, p. 102 (S.B. No. 1062) Addendum at 13-15; R. Aug. p. 8. The Treasurer claims that
the 2007 amendment "expressly stated the Treasurer's office would return to its place in the
Capitol after Renovation." CAB 20. She adds that the vault's location on the first floor within
the Treasurer's suite compels the Court to interpret the use and allocation statute as though it was
amended by the vault statute. See CAB at 3, 5-6, 10-11, 17, 19-22. But the vault statute cannot
bear the weight she foists upon it.
The 2007 vault statute amendment, R. Aug. p. 8, is plain enough. Contrary to the
Treasurer's misreading, the amendment did not "expressly state[]" that the Treasurer's Office
would return to the first floor after renovations. The amendment required moneys to be held in a
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vault in the Treasurer's temporary office during renovations and to be returned to the Capitol
vault after the renovations. The amendment simply insulated the Treasurer from Section 3 fines
and imprisonment for failure to keep the moneys in the Capitol vault during renovations. In
short, it addressed the location of the moneys, not the location of the Treasurer's office.
The Legislature amended the vault statute again in 2019. The amendment deleted
Section 2 on renovations and eliminated the Treasurer's duty to keep moneys in the Capitol
vault, allowing the money to be kept "in a secure location in the office of the state treasurer."
2019 Idaho Session Laws, Ch. 314, § 1, p. 938 (H.B. No. 251), Addendum at 23. The Treasurer
ascribes to this amendment the same purpose as the 2007 amendment protecting her from
felonious relocation of State moneys. CAB at 22. But the more logical inference is that the
Legislature amended the statute to allow the Treasurer to keep State moneys in her office,
untethered to the Capitol vault, so that when the office was relocated, the Treasurer would be
relieved of the inconvenience of keeping moneys in the vault.
The amendment passed at a time when the Legislature anticipated that the Treasurer's
office would be relocated such that, for convenience's sake, she should be relieved of her duty to
keep moneys in the first-floor vault. Representative Jason Monks introduced the draft bill to the
House Ways and Means Committee on March 7, 2019. Minutes, House Ways and Means
Committee, March 7, 2019, Addendum at 24. Three days earlier, he and other legislators wrote
to Treasurer Ellsworth requesting her plans to relocate from the first floor. R. pp. 310-13. The
amendments were signed into law less than a month later and made retroactive to January 1,
2019. 2019 Idaho Session Laws, Ch. 314, § 1, p. 93 8 Addendum at 23. The district court
referenced the 2019 amendments in noting that, "Currently there is no constitutional or statutory
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provision which requires the State Treasurer's office to be located in the Capitol building."
R. pp. 442-43.
In short, the vault "tail" cannot wag the office-location "dog." Nothing in the vault
statute, as amended in 2007 or 2019, suggests that the Treasurer's Office must be co-located with
the first-floor vault. The 2019 amendment severed any notion that the Treasurer's Office would
need to be, for convenience or otherwise, located where the vault is located, and there is not the
slightest inference in LC. § 67-1602 that the determination of the use and allocation of space on
the first floor must consider the vault. Thus, reading the vault statute in pari materia with
I.C. § 67-1602 does not support the Treasurer's construction of section 67-1602.
D.

THE PRESIDING OFFICERS' ALLOCATION OF SPACE IS A CONSTITUTIONAL
DELEGATION OF AUTHORITY FROM THE LEGISLATIVE DEPARTMENT.

For the first time on appeal, the Treasurer argues that the district court's interpretation of
I.C. § 67-1602(3) causes an unconstitutional delegation of legislative power. See CAB at 22-24.
Because appellate review is "'limited to the evidence, theories and arguments that were
presented ... below,' this Court cannot consider a new issue for the first time on appeal."

Nelson, 462 P.3d at 1169 (quoting Obenchain v. McAlvain Const., Inc., 143 Idaho 56, 57, 137
P.3d 443,444 (2006)); see also Brooks v. Wal-Mart Stores, Inc., 164 Idaho 22, 32, 423 P.3d 443,
453 (2018).
Although the Treasurer points to repeated instances of the district court interpreting the
delegation of power authorized by LC. § 67-1602, see CAB at 22-24, the Treasurer never
contended that this delegation violates the non-delegation doctrine. To the contrary, she argued
that the statute does not provide the Presiding Officers with "authority or standing to allocate
space on the first floor of the Capitol building unless and until the legislature determines such
use." R. p. 323. Therefore, the issue is not properly before this Court and should be disregarded.
RESPONDENTS' BRIEF - 28

The Treasurer's new argument also has no merit. The Treasurer misinterprets the
meaning, scope, and purpose of the non-delegation doctrine. Her argument is predicated on her
erroneous belief that the Legislative Department's determination of use of the first floor requires
future legislative action, because without future action, there would be no legislative authority to
delegate. But if the district court correctly ruled that the statute is self-effectuating, then there is
no need for any future delegation of power. As shown above, see supra Argument§§ A & B, the
district court correctly interpreted the statute as being self-effectuating.
Even assuming the Legislature must take some future action to designate the use of the
floor, the Treasurer's non-delegation argument makes no sense. The Treasurer correctly cites

Employers Resource Management Company v. Kealey, 166 Idaho 449,461 P.3d 731 (2020) as
the Court's latest statement on the constitutional delegation oflegislative authority. But the
Treasurer fails to perceive that the prohibition against delegation of legislative authority is, at its
core, an issue involving separation of powers among the three branches of Idaho's government.

Id. at---, 461 P.3d at 734 (quoting Idaho Const., Art. II, sec. 1). By definition, there cannot be
an unlawful delegation of legislative authority within the Legislative Department. Stated
differently, to implicate the non-delegation doctrine, the delegation must be from the legislative
branch to another, co-equal branch ofldaho's government, such as the Executive Department.

Id. at---, 461 P.3d at 736 ("[T]he legislature cannot delegate its lawmaking powers to another
authoritative body .... "). There is no separation of powers issue if the Legislative Department
delegates non-legislative authority within the Legislative Department, in this case to its own
presiding officers. The House and Senate rules are replete with nonlegislative delegations of
authority within the houses. See, e.g., House Rules 6, 10, 12 17, 18, etc. (available at
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legislature.idaho.gov/statutesrules/houserules/); Senate Rules 1, 3, 4, 5, 7, etc. (available at
legislature. idaho. gov/statutesrules/senaterules/).
If this case presented a separation-of-powers, non-delegation-doctrine issue, the Court
would also consider the "'practical context of the problem to be remedied and the policy to be
served."' Id. (citation omitted). The practical context ofl.C. § 67-1602(3) is that the Legislature
as a body did not wish to be in the business of allocating every square foot on the floors it
controls within the Capitol Building and solved that practical problem by authorizing its
presiding officers to do so. The public policy served is the same as the public policy that
supports the district court's interpretation of the statute as discussed above. See supra at 21-22.
Further, if the Legislature can constitutionally delegate rulemaking authority to the
Executive Branch, it can constitutionally delegate office space decisions to its presiding officers.

See Mead v. Arnell, 117 Idaho 660, 664, 791 P.2d 410, 414 (1990). Indeed, the standing rules of
the House and Senate authorize the presiding officers to control the space used by the two
bodies. See, e.g., House Rule 63 (available at legislature.idaho.gov/statutesrules/houserules).
The Legislature possesses full authority to promulgate internal rules, and a challenge to those
rules as an unconstitutional delegation of authority would fail. See Nye v. Katsilometes, 165
Idaho 455, 459, 447 P.3d 903, 910 (2019) (the Senate possesses constitutional authority to enact
its own rules of proceedings). And as correctly argued by the Treasurer, CAB at 23, every effort
should be made to interpret a statute as being constitutional. The Treasurer's non-delegation
doctrine thus fails for multiple reasons.
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E.

THIS DECLARATORY JUDGMENT ACTION RAISED No POLITICAL QUESTION;
THEREFORE, THE COURT CAN AND SHOULD DECIDE IT.

1.

The Treasurer's shifting political-question arguments.

The Treasurer raised the political question doctrine in her Motion to Dismiss and Reply.
R. pp. 35-38, 76-79. There, she argued that the allocation of space between the executive and
legislative branches was a non-justiciable political question. See id. The district court rejected
that argument and held that this action does not ask the courts to decide a political question but
rather to interpret a statute:
The Defendant's arguments are based on faulty premises. This
Court has not been asked to override the Defendant's discretionary
decision regarding where to locate the Treasurer's office. The
Court has also not been asked to decide the policy question of
whether the Treasurer's office should or should not be moved from
its current location on the first floor of the Capitol. ...
Instead, this Court has been asked to interpret a statute and
determine its constitutionality. In essence, this Court is tasked with
determining, based on the relevant constitutional and statutory
language, whether the presiding officers, the Legislature, or the
Treasurer gets to answer the political question of whether the
Treasurer's office should or should not move from its current
location.
R. pp. 163-64.
Now, however, the Treasurer changes tack. She claims the Governor and the previous
legislative leadership reached a "comprehensive agreement regarding the Renovation [sic] of the
Capitol which included a documented Agreement to leave the Treasurer's office where it has
been since the Capitol was originally built," and this agreement is beyond the scope of judicial
review. CAB at 27-28. This new argument has no more merit that the prior one.
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2.

This action does not implicate the political question doctrine because
courts have a duty to interpret statutes.

As a starting point, the Treasurer identifies a different framework for analyzing political
questions-the separation of powers doctrine-on appeal than she argued on in her Motion to
Dismiss. CAB at 25. 3 The Treasurer's argument, however, fails under either analysis.
a)

The political question doctrine does not preclude this Court
from exercising its duty to interpret a statute.

The political question doctrine does not apply to the narrow question presented here. "In
general, the Judiciary has a responsibility to decide cases properly before it, even those it would
gladly avoid." Zivotofsky ex rel. Zivotofsky v. Clinton, 566 U.S. 189, 194 (2012). The political
question doctrine provides a "narrow exception" to this principle when a "controversy 'involves
a political question ... where there is a textually demonstrable constitutional commitment of the
issue to a coordinate political department; or a lack of judicially discoverable and manageable
standards for resolving it."' Id. at 195 (quoting Nixon v. United States, 506 U.S. 224, 228
(1993)). This Court has adopted the U.S. Supreme Court's approach to the doctrine. Miles v.
Idaho Power Co, 116 Idaho 635, 639, 778 P.2d 757, 761 (1989).
The issues before this Court do not involve a textually demonstrable constitutional
commitment of the issue to a coordinate political department, nor is there a lack of judicial
standards for resolving this dispute. The Idaho Constitution does not give the Treasurer the sole
power to determine where within Ada County the Treasurer's offices should be located. See
Idaho Const. Art. IV, sec. 1; LC.§ 67-101 (naming Boise as Idaho's seat of government but

3

In her briefing on the Motion to Dismiss, the Treasurer separately argued the political question
doctrine and separation of powers doctrine. See R. pp. 26-38. The Presiding Officers separately
responded to these arguments in their Opposition to the Motion to Dismiss. R. pp. 57-65.
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silent on who decides location of Treasurer's office). Thus, the Idaho Constitution lacks a
"textually demonstrable constitutional commitment" of the location of the Treasurer's office
within the county. Further, this case focuses on the interpretation ofl.C. § 67-1602, a question
of law firmly within the purview of this Court. See Nye, 165 Idaho at 463, 447 P.3d at 911
(quoting Marbury v. Madison, 5 U.S. 137, 177 (1803)) ("It is emphatically the province and duty
of the judicial department to say what the law is."). The political question doctrine therefore
does not apply.
b)

The separation of powers doctrine does not preclude this Court
from exercising its jurisdiction under the Declaratory
Judgment Act.

Idaho's separation of powers doctrine does not preclude this Court from declaring the
meaning ofl.C. § 67-1602(3). Such a declaration is firmly within the Judiciary's authority and is
the focus of the Presiding Officers' Complaint. See R. p. 13, ,r,r 1-3. "The separation of powers
doctrine embodies the concept that the three branches of government, legislative, executive and
judicial, should remain separate and distinct so that each is able to operate independently."
Sweeney v. Otter, 119 Idaho 135, 139, 804 P.2d 308,312 (1990). The doctrine "is triggered
when ( 1) a textually demonstrable constitutional commitment assigns the matter to a particular
branch of government; or (2) the matter implicates another branch's discretionary authority."
Tucker v. State, 162 Idaho 11, 29, 394 P.3d 54, 72 (2017) (internal quotation omitted). To
determine whether the doctrine applies, "[t]he question is whether this Court, by entertaining
review of a particular matter, would be substituting its judgment for that of another coordinate
branch of government, when the matter was one properly entrusted to that other branch." Nye,
165 Idaho at 460,447 P.3d at 908 (quoting Tucker, 162 Idaho at 28, 394 P.3d at 71).
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The Treasurer's current separation of powers argument fails to implicate either triggering
event described in Tucker. This action seeks only a determination on the meaning of a statute. It
does not implicate constitutional duties of the Treasurer that would trigger the separation of
powers doctrine. 4 Nor does it implicate any discretionary action by the Treasurer. This Court
has held that a discretionary act is an act where the Idaho Constitution vests responsibility and
discretion for an action within one branch of government, "not to be interfered with by any other
co-ordinate branch of the government." Diefendorfv. Gallet, 51 Idaho 619, 10 P.2d 307,315
(1932) (holding that governor's discretion to define the "extraordinary occasions" under which
Article IV, section 9 of the Idaho Constitution permits special legislative sessions to be convened
was a discretionary act exempt from judicial review) (superseded by statute on other grounds).
Because the Idaho Constitution is silent on the specific location of the Treasurer's Office, the
holding in Diefendorf does not apply. And, because neither Tucker triggering event is present,
the separation of powers doctrine doesn't apply either.

c)

This Court has a constitutional duty to declare the law.

The Presiding Officers are not asking the Court to substitute its opinion for one of the
coordinate branches. Again, it is "emphatically the province and duty of the judicial department
to say what the law is." Nye, 165 Idaho at 463, 447 P.3d at 911 (quoting Marbury, 5 U.S. at
177). The separation of powers doctrine is not implicated here because, in Idaho, judicial power
is vested in the court system. See Mead, 117 Idaho at 669, 791 P.2d at 419 ("Article 5, §§ 2 and

4

Additionally, the interpretation and application ofl.C. § 67-1602(3) will not hinder any of the
Treasurer's duties for two reasons. First, none of the Treasurer's duties outlined in the
Constitution require the Treasurer's Office to be located in the Capitol. See, e.g., Idaho Const,
Art. VII, secs. 7, 13; Art. IX, sec. 3. Second, none of the Treasurer's statutory duties require the
Treasurer' office to be located in the Capitol. See LC. § 67-1201.
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13, of the Idaho Constitution vest all judicial power and jurisdiction in this Court. These
provisions are clear that it is the duty of the Court to interpret the law."). The Court is simply
exercising its sole authority to interpret and apply LC. § 67-1602(3). And a demonstrable
constitutional commitment of this power has not been made to another branch of government.
The separation of powers doctrine, therefore, does not restrain this Court from reaching the
merits of the present controversy.
The duties of the Judiciary and the boundaries of the separation of powers doctrine were
recently reaffirmed in Nye, where this Court reversed a declaratory judgment awarding Nye
attorney fees he incurred in defending his election to the Idaho Senate against an election contest
brought by Katsilometes. 165 Idaho at 463-64, 447 P.3d at 911-12. The Court held that the
Senate's application of a statute, LC. § 34-2120, conflicted with the statute as it then existed. Id.
While being mindful of the separation of powers doctrine, the Court reaffirmed its constitutional
role:
[T]his action was initiated by a member of the Senate seeking
judicial assistance in enforcing a decision of the Senate. This
Court is merely responding to a case that has been brought before
it-and fulfilling its constitutional role-by applying well-settled
legal principles to an unsettled question of law. This is a judicial
function almost as old as our republic.

Id. at 463, 447 P.3d at 911.
Similar circumstances exist here. The Legislative Department, through its constitutional
authority to pass legislation,5 enacted LC. § 67-1602(3). A judicial determination is necessary to
hold the parties to that duly enacted statute. By issuing a declaratory judgment, the district court
did not tell the Legislative Department or the Treasurer where to locate her offices, but rather,

5

See Idaho Const. Art. III, sec. 1.
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declared the extent of the Legislative Department's and Presiding Officers' authority under the
statute. The fact that this dispute over the meaning of a statute arises between two co-ordinate
branches of government does not make the matter non-justiciable. See, e.g., Comm. on
Oversight & Gov't Reform v. Holder, 979 F. Supp. 2d 1, 3 (D.D.C. 2013).

The proper interpretation ofl.C. § 67-1602 is the only issue before this Court, and this
Court has unquestioned authority to make this determination. In Miles, this Court held that
"[p ]assing on the constitutionality of statutory enactments, even enactments with political
overtones, is a fundamental responsibility of the judiciary, and has been so since Marbury v.
Madison .. .. " 116 Idaho at 640, 778 P.2d at 762. As recognized by the district court, the same

reasoning applies to statutory interpretation. See R. p. 474 ("The question for the Court to
resolve in this case is limited to interpreting a specific statute to determine what procedure, if
any, needs to be taken by the Legislative Department to allow the presiding officers of the
Legislative Department to exercise their authority to allocate space on the first floor."). The
Court should therefore hold that this case raises no political question.
F.

THE PRESIDING OFFICERS HAVE STANDING.

The Treasurer maintains that the Presiding Officers "are individual legislators who do not
have a sufficient 'personal stake' or a sufficiently concrete injury to establish standing, absent an
act of the Legislature as a whole authorizing this action." CAB at 28. The Treasurer is incorrect.
The Presiding Officers have the delegated authority-and responsibility- to allocate all space
on the first floor of the Capitol. See I.C. § 67-1602(3). They have a direct stake in obtaining a
judicial interpretation of the statute that confers upon them the power and duty to allocate space,
and thus, they have standing to bring this action.
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To satisfy standing requirements, a petitioner "must allege or demonstrate an injury in
fact and a substantial likelihood that the judicial relief requested will prevent or redress the
claimed injury." Schneider v. Howe, 142 Idaho 767, 772, 133 P.3d 1232, 1237 (2006) (internal
quotation omitted). This element can be met by "threatened harm as well as a past injury." Id.
The Presiding Officers engaged in written and oral communications with the Treasurer
seeking to use space that her office currently occupies on the first floor of the Capitol. R. p. 9,

,r 4.

The Treasurer refused to acknowledge their authority under LC. § 67-1602 and refused to

vacate the identified space. Id.

,r 5.

The space at issue is on the House side of the Capitol, and

the House suffers from a shortage of space that is hindering its members' abilities to perform
their duties. Id. p. 11, ,r 23. The Treasurer's intransigence has prevented the House from using a
portion of the space that her office occupied during the 2018 legislative session and through the
date of the Complaint. The Presiding Officers have suffered, and are continuing to suffer, an
injury to their authority to allocate the Legislature's space as authorized by LC. § 67-1602(3).

See Troutner v. Kempthorne, 142 Idaho 389,391, 128 P.3d 926, 928 (2006).
Furthermore, because the Presiding Officers have the authority to act on behalf of the
Legislative Department, they have standing consistent with that in Arizona State Legislature v.

Arizona Independent Redistricting Commission. In Arizona State Legislature, the Supreme
Court held that a state legislature had standing to challenge the constitutionality of a proposition
adopted by Arizona's voters by referendum. See 576 U.S. 787, 793 (2015). The Court
characterized the Arizona Legislature as "an institutional plaintiff asserting an institutional
injury," that "commenced this action after authorizing votes in both of its chambers." Id. at 802.
The Arizona Legislature had standing because it alleged that the referendum "stripped it of its
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alleged constitutional prerogative to engage in redistricting and that its injury would be remedied
by a court order enjoining the proposition's enforcement .... " Id. at 787.
Here, the Legislative Department has likewise experienced institutional injury because of
the Treasurer's unwillingness to recognize that under LC. § 67-1602(3) the Presiding Officers
have the power to reallocate her space. The Presiding Officers have been delegated the
institutional authority to act on the Legislature's behalf in allocating space on the first floor of
the Capitol. Thus, like the Arizona legislature, they have standing to seek redress of an
institutional injury caused by the Treasurer.
The Treasurer gets no help from Raines v. Byrd, 521 U.S. 811, 814 (1997). In Raines, the
Supreme Court considered whether the Line Item Veto Act caused cognizable injury to
individual legislators by granting the President the authority to cancel certain spending and tax
measures after signing them into law. See id. The Court ruled that six members of Congress
who voted against the act lacked standing to challenge the law, because the alleged injury was
only an "abstract dilution of institutional legislative power," and the new law did not deprive
their individual votes "of all validity." Id. at 822, 826. There is nothing abstract about the
Treasurer's refusal to accept the Legislature's authority, as exercised by the Presiding Officers,
to allocate space under LC. § 67-1602(3).
Although present injury exists, the threat of future injury alone is enough to trigger
standing. See Schneider, 142 Idaho at 772-73, 133 P.3d at 1237-38 ("Schneider has established
he has standing to seek a declaratory judgment regarding the existence of the easement as shown
in the plat because he has alleged a future injury."). The Treasurer's intransigence threatens
future injury to the Legislature and the Presiding Officers, who have mandatory duties under
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I.C. § 67-1602. 6 A judgment declaring that the Legislative Department determines the use of the
first floor and that the Presiding Officers may allocate that space, including the Treasurer's
office, will prevent future harm to their authority and allow them to perform their duty.

V.

THE PRESIDING OFFICERS SHOULD BE AWARDED
THEIR COSTS ON APPEAL

The Presiding Officers request costs on appeal pursuant to I.A.R. 40, which allows costs
to be awarded to a prevailing party as a matter of course. I.A.R. 40(a).

VI.

CONCLUSION

For the foregoing reasons, the Presiding Officers ask the Court to affirm the declaratory
judgment in all respects.
DATED this 11th day of December, 2020.
HOLLAND & HART LLP

William G. My
B. Newal Squy
of the firm
Christopher C. Mccurdy, for the firm

Attorneys for Plaintiffs-Respondents

6

For example, through participation on interim committees established by the Legislature
through statute. See, e.g., eight 2019 interim committees (available at
https://legislatu:re.idaho.gov/ ectioninfo/2019/int rim/; HCR No. 12 (2019)) establishing Natural
Resources Interim Committee of which the Speaker is a member.
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CHAPTER 305
(H.B. No. 649)
AN ACT
RELATING TO THE OPEN MEETING LAW; AMENDING SECTION 67-2342, IDAHO
CODE, TO PROVIDE THAT MEETINGS OF THE IDAHO LIFE AND HEALTH
INSURANCE GUARANTY ASSOCIATION, THE IDAHO INSURANCE GUARANTY ASSOCIATION AND THE SURPLUS LINE ASSOCIATION ARE NOT REQUIRED TO TAKE
PLACE IN A MEETING OPEN TO THE PUBLIC.
Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. That Section 67-2342, Idaho Code, be, and the same
hereby amended to read as follows:

is

67-2342. GOVERNING BODIES
REQUIREMENT FOR OPEN PUBLIC MEETINGS. (1) Except as provided below, all meetings of a governing body
of a public agency shall be open to the public and all persons shall
be permitted to attend any meeting except as otherwise provided by
this act. No decision at a meeting of a governing body of a public
agency shall be made by secret ballot.
(2) Deliberations of the board of tax appeals created in chapter
38, title 63, Idaho Code, the public utilities commission and the
industrial commission in a fully submitted adjudicatory proceeding in
which hearings, if any are required, have been completed, and in which
the legal rights, duties or privileges of a party are to be determined
are not required by this act to take place in a meeting open to the
public. Such deliberations may, however, be made and/or conducted in a
public meeting at the discretion of the agency.
(3) Meetings of the Idaho life and health insurance guaranty
association established under chapter 43 1 title 41, Idaho Code, the
Idaho insurance guaranty association established under chapter 36,
title 41 1 Idaho Code, and the surplus line association approved by the
director of the Idaho department of insurance as authorized under
chapter 12 1 title 41 1 Idaho Code, are not required by this act to take
place in a meeting open to the public.
ill A governing body shall not hold a meeting at any place where
discrimination on the basis of race, creed, color, sex, -age or
national origin is practiced.
Approved March 24, 1998,
CHAPTER 306
(H.B. No. 690, As Amended)
AN ACT
RELATING TO THE CAPITOL BUILDING AND ITS
67-5707, IDAHO CODE; AMENDING TITLE
TION OF A NEW CHAPTER 16, TITLE 67,
STATEMENT OF FINDINGS AND PURPOSE,

GROUNDS; REPEALING SECTION
67, IDAHO CODE, BY THE ADDIIDAHO CODE, TO PROVIDE A
TO PROVIDE FOR ALLOCATION OF

Add.2

C. 306

1

98

IDAHO SESSION LAWS

1007

CONTROL AND SPACE, TO PROVIDE CONTROL OF THE EXTERIOR, GROUNDS AND
SYSTEMS, TO PROVIDE AUTHORITY TO ADOPT RULES FOR MANAGEMENT, TO
PROVIDE FOR LAW ENFORCEMENT AND SECURITY, TO CREATE THE IDAHO
STATE CAPITOL COMMISSION AND PROVIDE FOR APPOINTMENT OF MEMBERS,
TO PROVIDE ORGANIZATION OF THE COMMISSION, TO PROVIDE POWERS AND
DUTIES OF THE COMMISSION, TO PROVIDE FOR APPOINTMENT OF THE ARCHITECT OF THE CAPITOL BUILDING, TO CREATE THE CAPITOL PERMANENT
ENDOWMENT FUND AND PROVIDE FOR ADMINISTRATION OF THE FUND, AND TO
CREATE THE CAPITOL ENDOWMENT INCOME FUND AND TO PROVIDE FOR ADMINISTRATION OF THE FUND, AND TO ESTABLISH THE CAPITOL TOURS PROGRAM;
AND APPROPRIATING MONEYS FROM THE GENERAL FUND TO THE IDAHO STATE
HISTORICAL SOCIETY FOR THE CAPITOL TOURS PROGRAM.
Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. That Section 67-5707, Idaho Code, be, and the same is
hereby repealed.
SECTION 2. That Title 67, Idaho Code, be, and the same is hereby
amended by the addition thereto of a NEW CHAPTER, to be known and designated as Chapter 16, Title 67, Idaho Code, and to read as follows:
CHAPTER 16
CAPITOL BUILDING AND GROUNDS
67-1601. STATEMENT OF FINDINGS AND PURPOSE. (1) The legislature
and governor of the state of Idaho find that:
(a) The Idaho state capitol building, hereafter referred to as
the capitol building, located at the seat of government, in Boise
City, Ada County, is a public monument representing the spirit of
Idaho's citizens, a symbol of Idaho's sovereignty and one of
Idaho's most renowned landmarks.
(b) The capitol building is also one of the most vital and
preeminent public buildings in Idaho, wherein the legislative
department and a majority of the elected executive department
officers maintain their offices and perform their constitutionally
prescribed duties.
(c) The maintenance and preservation of the capitol building and
its grounds, including its historical character and architectural
uniqueness, is of vital public interest and concern.
(d) The existing statutes do not fully and completely address the
use, control, security, operation, maintenance, historical character and architectural uniqueness of the capitol building and its
grounds.
(2) It is declared that the purposes of this chapter are:
(a) To establish a statute to comprehensively govern all aspects
of the use, control, security, operation, and maintenance of the
capitol building and its grounds.
(b) To ensure that the historical character and architectural
integrity of the capitol building and its grounds be preserved and
promoted.
(c) To promote cooperation between the public and private sectors
to fund necessary enhancements to and the preservation of the cap-
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ital building and its grounds in all respects and particularly its
historical character and architectural integrity.
67-1602. IDAHO STATE CAPITOL -- ALLOCATION AND CONTROL OF SPACE.
The space within the interior of the capitol building shall be allocated and controlled as follows:
(1) Public space. The interior within the rotunda, the hallways
on the first and second floors, the restrooms located adjacent
thereto, the elevators, the stairways between the first, second, third
and fourth floors (excepting the interior stairways between the third
and fourth floors within the legislative chambers), shall be space
within the capitol building open to the public ("public space").
Sub-ject t6 this chapter, the director of the department of
administration shall maintain all public space.
(2) Executive department. The governor shall determine the use
and allocate the space within the first and second floors. The director of the department of administration shall maintain such space.
(3) Legislative
department. The legislative department shall
determine the use of the space on the third and fourth floors as well
as the basement. All space within the third and fourth floors and the
basement shall be allocated by the presiding officers of the senate
and house of representatives. The presiding officers shall maintain
such space and provide equipment and furniture thereto, provided however, that the presiding officers may contract with the director of
the department of administration to maintain such space and provide
equipment and furniture thereto.

67-1603. IDAHO STATE CAPITOL -- EXTERIOR -- GROUNDS -- SYSTEMS.
The director of the department of administration shall have exclusive
control of the exterior, grounds and systems of the capitol building.
The director, in consultation with the governor, the presiding officers of the legislature and the commission created by this chapter,
shall have exclusive authority to equip, maintain, and operate such
exterior, grounds and systems. For the purposes of this section,
"systems" means electrical, HVAC (heating, ventilating, air-conditioning) and telecommunication systems used in the capitol building.
67-1604. IDAHO STATE CAPITOL -- ACCESS AND USE. The director of
the department of administration may promulgate rules, pursuant to
chapter 52, title 67, Idaho Code, governing access to and use by the
public of the capitol building and its grounds. In determining
whether to promulgate rules and in the promulgation of any rules, the
director shall consult with the governor, the presiding officers of
the senate and house of representatives and the commission created by
this chapter.
67-1605. LAW ENFORCEMENT AND SECURITY. Responsibility for law
enforcement at the capitol building is vested in the director of the
department of law enforcement. In coordination with the director of
law enforcement, Ada County and Boise City are granted jurisdiction to
enforce the laws of the state of Idaho and the ordinances of Ada
County and Boise City for the capitol building. The director of the
department of administration, or his designee, shall be responsible
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for security in the capitol building and has the authority to contract
with private contractors to provide security for persons and property
in the capitol building.
67-1606. IDAHO STATE CAPITOL COMMISSION -- CREATION AND APPOINTMENT OF MEMBERS. (1) There is hereby created within the department of
administration the Idaho state capitol commission, hereafter referred
to as the commission. The commission shall consist of nine (9) members, six (6) of whom shall be public members. The public members
shall be appointed as follows: four (4) members shall be appointed by
the governor, one (1) member shall be appointed by the president pro
tempore of the senate and one (1) member shall be appointed by the
speaker of the house of representatives. Public members shall serve at
the pleasure of the appointing authority, or for a term of five (5)
years, whichever is shorter. The terms of initial' pu}:>lic members shall
expire as designated by the governor at the time of appointment: One
(1) at the end of one (1) year; one (1) at the end of two (2) years;
one (1) at the end of three (3) years; one (1) at the end of four (4)
years; and two (2) at the end of five (5) years. A vacancy during the
term of a public member shall be filled by the appointing authority
for that member. The chairman of the commission shall be appointed by
the governor from among the public members of the commission.
(2) The additional three (3) commission members shall be the
director of the department of administration, the director of the
Idaho state historical society, and the director of the office of legislative services, who shall serve as ex officio, voting members of
the commission during their respective terms of office. The director
of the department of administration shall serve as secretary of the
commission.
(3) The governor, the president pro tempore of the senate and the
speaker of the house may, at their discretion, serve as ex officio,
nonvoting members of the commission.
67-1607. ORGANIZATION OF THE COMMISSION. The commission shall
meet not less than four (4) times per year. A majority of the membership of the commission constitutes a quorum to transact business. Public members of the commission shall be reimbursed for actual and necessary expenses as provided in section 59-909(c), Idaho Code. Public
members are entitled to reimbursement for reasonable travel expenses
incurred in the performance of their duties as a member as provided by
law.
67-1608. POWERS AND DUTIES OF THE COMMISSION. The commission
shall have the following powers and duties:
(1) In consultation with the director of the department of administration, to develop a comprehensive, multiyear, master plan ("master
plan") for the restoration and refurbishment of the capitol building
and to review periodically, and, as appropriate, to amend and modify
the plan. The master plan shall address long-range modifications and
improvements to the capitol building and its grounds.
(2) To develop and implement a program to fund the master plan.
The program shall include recommendations to the legislature for
appropriating public moneys as well as a comprehensive strategy to
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obtain moneys from the private sector.
(3) To review all proposals to reconstruct, redecorate or restore
all space within the capitol building. All such projects shall be in
conformance with the master plan and may not be implemented without
the written consent of the commission.
(4) To review all proposals involving objects of art, memorials,
statues, or exhibits to be placed on a permanent or temporary basis in
public space within the capitol building or on its grounds. All proposals shall be in conformance with the master plan and may not be
implemented without the written consent of the commission.
(5) To identify all furniture original to the capitol building
and create an inventory of the original furniture. The possession of
all original furniture used within the public and executive department
space shall be retained by the director of the department of administration. The possession of all original furniture used by the legislative department shall be retained by the presiding officers of the
senate and house of representatives. All original furniture is the
property of the state of Idaho and shall remain in the capitol building at all times.
(6) For the purpose of promoting interest in the capitol building
and obtaining funds to enhance the preservation of original and historic elements of the capitol building and its grounds, to develop and
implement a plan for the publishing and sale of publications on the
history of the capitol building and to develop other capitol building
memorabilia for sale to the public.
(7) To solicit gifts, grants or donations of any kind from any
private or public source to carry out the purposes of this chapter.
All gifts, grants or donations received directly by the commission
shall be transmitted to the state treasurer who shall credit the same
to the capitol endowment fund created by this chapter.
(8) To request necessary assistance from all state agencies and
the presiding officers of the senate and house of representatives in
performing its duties pursuant to this chapter.
(9) To enter into agreements with tax-exempt nonprofit organizations for the purpose of assisting the commission in the performance
of its duties under this chapter, including agreements for the establishment and maintenance of community foundation funds dedicated to
the purposes of this chapter.
(10) To appoint and contract with the architect of the capitol
building as provided by this chapter.

67-1609. ARCHITECT OF THE CAPITOL BUILDING. The architect of the
capitol building shall be appointed by the commission and serve at its
pleasure. The architect of the capitol building must be accredited to
practice in the state of Idaho and shall be selected upon the basis of
his professional knowledge and qualifications related to the preservation and restoration of historic structures. The architect of the capitol building shall assist the commission, upon the commission's
request, in the performance of its duties pursuant to this chapter.
The architect of the capitol building shall not be an employee of the
state of Idaho but shall be compensated as are other consulting architects retained by the department of administration, division of public
works. Such compensation shall be made from funds appropriated from
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the capitol endowment income fund created by this chapter.
67-1610. CAPITOL PERMANENT ENDOWMENT FUND. There is hereby created a permanent fund within the state treasury to be known as the
capitol permanent endowment fund, consisting of, from this point forward: (a) the proceeds of the sale of lands granted to the state of
Idaho for the purpose of facilitating the construction, repair, furnishing and improvement of public buildings at its capitol by an Act
of Congress (26 Stat. L. 214, ch. 656 (1890) (as amended)) entitled
"An Act to Provide for the Admission of the State of Idaho into the
Union," comprising thirty-two thousand (32,000) acres, or any portion
thereof, or mineral therein; (b) all unappropriated and unencumbered
moneys in the public building fund shown on the state controller's
chart of accounts as Fund No. 0481-09; (c) retained earnings to compensate for the effects of inflation; and (d) legislative appropriations. The fund shall be managed by the endowment fund investment
board in accordance with chapter S, title 68, Idaho Code. All realized
earnings shall be credited to the capitol endowment income fund creation in section 67-1611, Idaho Code.
67-1611. CAPITOL ENDOWMENT INCOME FUND. (1) There is hereby created in the state treasury the capitol endowment income fund. The fund
shall be managed by the state treasurer and shall consist of the following:
(a) Earnings of the capitol permanent endowment fund;
(b) Proceeds of the sale of timber growing upon capitol endowment
lands;
(c) Proceeds of leases of capitol buildings endowment lands;
(d) Proceeds of interest charged upon deferred payments on capitol buildings endowment lands or timber on those lands;
(e) All interests earned on the capitol endowment income fund;
(f) All public and private moneys donated and obtained pursuant
to the provisions of this chapter; and
(g) All other proceeds received from the use of capitol building
endowment lands and not otherwise designated for deposit in the
capitol buildings permanent endowment fund.
(2) All moneys in the capitol endowment income fund shall be subject to annual appropriation by the legislature. All moneys shall be
appropriated exclusively for the purposes of this chapter, retained
for future appropriation, or transferred to the capitol endowment permanent fund by legislative appropriation.
67-1612. CAPITOL TOURS PROGRAM. There is hereby established a
capitol tours program which shall exist to provide a visitor oriented
program of historical interpretation and education concerning the
Idaho state capitol building and grounds. It is the purpose of this
program to assure access and understanding of the capitol building to
further the purposes delineated in this chapter. This tours program
will take advantage of the efforts to preserve and maintain the capitol building, and open the people's building to the people.
SECTION 3. In addition to any other appropriation made to the
Idaho State Historical Society, there is hereby appropriated from the
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General Fund to the State Board of Education for the Idaho State Historical Society Historic Sites Maintenance and Interpretation Program
the sum of $75,000 for one position and the associated operating and
renovation costs of establishing a Capitol Tours Program for the benefit of visitors to the Idaho State Capitol Building and grounds for
the period July 1, 1998, through June 30, 1999.
Approved March 24, 1998.
CHAPTER 307
{H.B. No. 701)
AN ACT
RELATING TO HIGHWAYS; AMENDING SECTION 40-1305G, IDAHO CODE, TO
INCREASE THE TIME FOR WRITE-IN CANDIDATES TO FILE A DECLARATION OF
INTENT.
Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. That Section 40-1305G, Idaho Code, be, and the same is
hereby amended to read as follows:
40-1305G. WRITE-IN CANDIDATES. No write-in candidate for any
elective office shall be counted unless a declaration of intent has
been filed indicating that the person desires the office and is
legally qualified to assume the duties of the office. The declaration
of intent shall be filed with the highway district election official
not less than ere~en twenty-five {½½25) days before the date of theelection. The election official shall verify the legal qualification
of the write-in candidate.
Approved March 24, 1998.
CHAPTER 308
{H.B. No. 708)
AN ACT
RELATING TO ADULT PROTECTION SERVICES; AMENDING SECTION 9-340, IDAHO
CODE, TO EXEMPT FROM PUBLIC DISCLOSURE RECORDS OF INVESTIGATIONS
COMPILED AND HELD BY THE COMMISSION ON AGING INVOLVING VULNERABLE
ADULTS ALLEGED TO BE ABUSED, NEGLECTED OR EXPLOITED; AMENDING
CHAPTER 53, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
39-5301A, IDAHO CODE, TO PROVIDE A DECLARATION OF POLICY; AMENDING
SECTION 39-5302, IDAHO CODE, TO FURTHER DEFINE TERMS; AMENDING
SECTION 39-5303, IDAHO CODE, TO PROVIDE THAT A PERSON MAY REPORT
ABUSE, NEGLECT AND EXPLOITATION OF VULNERABLE ADULTS TO THE COMMISSION ON AGING, TO PROVIDE FOR TRAINING, TO MAKE A TECHNICAL
CORRECTION, AND TO PROVIDE PENALTIES FOR REPORTS OR ALLEGATIONS
MADE IN BAD FAITH WITH MALICE, FALSITY OR OPPRESSION; AMENDING
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The Idaho State Capitol Building is Idaho's most renowned
public landmark, symbolizing the spirit of Idaho's
citizens and sovereignty. The maintenance and
preservation of its historic character and architectural
uniqueness and integrity are of great public interest and
concern. The purpose of this legislation is to establish
a comprehensive statute governing the use, control,
security, operation, and maintenance of the capitol
building and its grounds; to create the Idaho State
Capitol Commission, which will develop a master plan for
the restoration and refurbishment of the capitol building
and will promote cooperation between the public and
private sectors for the preservation of the capitol
buildings and its grounds; to create the Capitol
Endowment Fund and the Capitol Endowment Income Fund to
provide funds for the preservation and enhancement of the
capitol building and its grounds; and to provide for the
Capitol Tours Program to provide a visitor oriented
program of historical interpretation and education for
visitors to the Capitol Building.
FISCAL IMPACT
Currently, the interest earned on the Public Building
fund accrues to the General Fund. This bill will transfer
the $2.5 million balance in the dedicated Public Building
Fund into the new Capitol Endowment Fund, and directs
that the interest earnings be retained for the benefit of
the Capitol Building. The interest earned on these
moneys, which are estimated to be about $125,000
annually, will now accrue to this new endowment, rather
than the General Fund. Any expenses for the new
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appropriation by the Legislature. This bill also provides
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for FY 1999.
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allowable weight above by seven percent (7%) or more. Vehicles or combinations of vehicles which exceed the weight limitations set forth herein
shall be required to be brought into compliance with the applicable
weight per inch width of tire contained within this subsection prior to
continuing except those vehicles or combinations of vehicles which are
transporting loads which, in the determination of the board or other
proper authorities in charge of or having jurisdiction over a highway,
are deemed unsafe or impractical to bring into compliance at the place
of weighing. Vehicles or combinations of vehicles transporting loads in
this latter category shall obtain a travel authorization to the nearest
place of safe unloading, load adjustment or other means of legalization.
(a) Neither the state of Idaho or its employees, nor any authority
and its employees in charge of or having jurisdiction over a highway, shall be held liable for personal injury or property damage
resulting from the requirements of section 49-1001(8), Idaho Code.
(b) The fee for a travel authorization as set forth above shall be
fifty dollars ($50.00) and shall be on a form prescribed by the
board or other proper authorities.
(c) The board or other proper authorities in charge of or having
jurisdiction over a highway shall adopt and enforce administrative
rules as may be necessary to carry out the provisions of this section.
Approved March 2, 2007.
CHAPTER 41
(S.B. No. 1062)
AN ACT
RELATING TO THE RENOVATION OF THE STATE CAPITOL BUILDING; AMENDING SECTION 67-404a, IDAHO CODE, TO PROVIDE THAT THE LEGISLATURE WILL HOLD
ITS ORGANIZATIONAL SESSION IN THE CAPITOL BUILDING OR IN THE BUILDING
IN WHICH THE LEGISLATURE WILL HOLD SESSIONS, TO PROVIDE FOR
PAYMENT OF MDEERS' EXPENSES AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 67-1204, IDAHO CODE, TO PROVIDE THAT DURING THE
STATE CAPITOL BUILDING RENOVATION OR DURING RELOCATION DUE TO AN
EMERGENCY, STATE MONEYS SHALL BE KEPT IN A VAULT WITHIN THE OFFICE
OF THE STATE TREASURER'S TEMPORARY LOCATION AND UPON COMPLETION
THESE MONEYS SHALL BE KEPT IN A VAULT IN THE CAPITOL BUILDING;
AMENDING SECTION 67-1608, IDAHO CODE, TO PROVIDE THAT CERTAIN FURNITURE DURING RENOVATION OF THE CAPITOL BUILDING SHALL BE KEPT IN TEMPORARY SPACE APPROVED BY THE CAPITOL COMMISSION; AND DECLARING AN
EMERGENCY.
Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. That Section 67-404a, Idaho Code, be, and the same is
hereby amended to read as follows:
67-404a. ORGANIZATION OF HOUSE OF REPRESENTATIVES AND SENATE. On
the
first
Thursday of December in general election years, the
members-eTect of the house of representatives and senate shall meet at
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the-state-eapitor in Boise, in the capitol building or, during any
renovation of the capitol building, in the building in which the legislature will hold sessions, for the purpose of organizing their respective houses. Members-erect shall each receive the-~of-$%5.88-per--day
not--to--exeeed--three--f3~-days-for-generar-expenses,-and-sharr-arso-be
reimbttrsed-for-aetnar-and--neeessary--tra,,er--and--rodging--expenses--in
attending-stteh-meetings• ..!fne-members-ereet-attending-stteh-meetings-shaH
fire---ftth-the-regisrati~-eottneir-a-dttry-verified-era±m,-together-rith
paid-vott.ehers-for-traver-and-rodging--expenses--aetuarry--inettrred.-..!fne
regisrative--eottneir--sharr--fire--arr--stteh-era±ms-ftth-the-appropriate
state-offiee-for-examination-and-payment-of-arr-jttst-eraims compensation
and expenses authorized by the citizen's committee on legislative compensation, which shall be paid from the legislative account.

SECTION 2. That Section 67-1204, Idaho Code, be, and the same is
hereby amended to read as follows:
67-1204. MONEY TO BE KEPT IN VAULT - PENALTY. ill All state moneys
in the custody_ of the state treasurer not otherwise deposited or
invested as 1s or may be by-raw provided by law, shall be kept in the
vault and safe as provided for that purpose in the capitol building and
in no other place.
(2) During the capitol building renovation, beginning in fiscal
year 2007. or during relocation due to an emergency, these same moneys
as set forth above. shall be kept in a vault within the office of the
state treasurer's temporary location.
Upon
completion
of
this
renovation, the provisions of subsection (1) of this section shall
~

(3) A violation of this section shall subject the state treasurer,
upon conviction thereof, to pay a fine of not less than five thousand
dollars ($5,000) nor more than ten thousand dollars ($10,000), or to
imprisonment in the state prison for a period of not less than one (1)
nor more than ten (10) years, or to both such fine and imprisonment.
SECTION 3. That Section 67-1608, Idaho Code, be, and
hereby amended to read as follows:

the

same

is

67-1608. POWERS AND DUTIES OF THE COMMISSION. The commission shall
have the following powers and duties:
(1) In consultation with the director of the department of administration, to develop a comprehensive, multiyear, master plan ("master
plan") for the restoration and refurbishment of the capitol building and
to review periodically, and, as appropriate, to amend and modify the
plan. The master plan shall address long-range modifications and
improvements to the capitol building and its grounds.
(2) To develop and implement a program to fund the master plan.
The program shall include recomnendations to the legislature for appropriating public moneys as well as a comprehensive strategy to obtain
moneys from the private sector.
(3) To review all proposals to reconstruct, redecorate or restore
all space within the capitol building. All such projects shall be in
conformance with the master plan and may not be implemented without the
written consent of the comnission.
(4) To review all proposals involving objects of art, memorials,
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statues, or exhibits to be placed on a permanent or temporary basis in
public space within the capitol building or on its grounds. All proposals shall be in conformance with the master plan and may not be implemented without the written consent of the comnission.
(5) To identify all furniture original to the capitol building and
create an inventory of the original furniture. The possession of all
original furniture used within the public and executive department space
shall be retained by the director of the department of administration.
The possession of all original furniture used by the legislative department shall be retained by the presiding officers of the senate and house
of representatives. All original furniture is the property of the state
of Idaho and shall remain in the capitol building ae-di~ime~ or, during renovation of the capitol building, in temporary space approved by
the comoission.
(6) For the purpose of promoting interest in the capitol building
and obtaining funds to enhance the preservation of original and historic
elements of the capitol building and its grounds, to develop and implement a plan for the publishing and sale of publications on the history
of the capitol building and to develop other capitol building memorabilia for sale to the public.
(7) To solicit gifts, grants or donations of any kind from any private or public source to carry out the purposes of this chapter. All
gifts, grants or donations received directly by the comnission shall be
transmitted to the state treasurer who shall credit the same to the capitol endowment fund created by this chapter.
(8) To request necessary assistance from all state agencies and the
presiding officers of the senate and house of representatives in performing its duties pursuant to this chapter.
(9) To enter into agreements with tax-exempt nonprofit organizations for the purpose of assisting the conmission in the performance of
its duties under this chapter, including agreements for the establishment and maintenance of community foundation funds dedicated to the purposes of this chapter.
(10) To appoint and contract with the architect of the capitol
building as provided by this chapter.
SECTION 4. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect on
and after its passage and approval.
Approved March 2, 2007.
CHAPTER 42
(S.B. No. 1032)
AN ACT
RELATING TO UNLAWFUL DISCHARGE OF A FIREARM; AMENDING
IDAHO CODE, TO PROVIDE PENALTY PROVISIONS.

SECTION

18-3317,

Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. That Section 18-3317, Idaho Code, be, and the same is
hereby amended to read as follows:
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Veterinary Education Program, WWAMI Medical Education Program, IDEP Dental Education Program, University of Utah Medical Education Program,
Family Practice Residencies Program, and the WICHE Program, subject to
the provisions of Section 4 of this act, the unexpended and unencumbered
balance of any appropriation contained in Section 1, Chapter 333, Laws
of 2006, to be used for nonrecurring expenditures, for the period July
1, 2007, through June 30, 2008.
SECTION 4. The reappropriation for the General Fund moneys granted
in Section 3 of this act shall be subject to the following provisions:
(1) If the unexpended and unencumbered balance in the General Fund
on June 30, 2007, is zero, the reappropriation for the General Fund
moneys in Section 3 is hereby declared to be null and void.
(2) If the unexpended and unencumbered balance in the General Fund
on June 30, 2007, is greater than zero but less than the total General
Fund reappropriation authority granted to all state agencies, that
amount reappropriated in Section 3 of this act shall be in the proportion that the reappropriation for the Office of the State Board of Education bears to the total General Fund reappropriation authority granted
to all state agencies.
Approved March 23, 2007.
CHAPTER 157
(H.B. No. 218)
AN ACT
RELATING TO THE CAPITOL BUILDING; STATING LEGISLATIVE FINDINGS; AUTHORIZING AND APPROVING THE USE OF CERTAIN FUNDS .ALREADY PROVIDED
THROUGH AGREEMENTS AND AUTHORIZATIONS FROM THE STATE BUILDING
AUTHORITY; AMENDING SECTION 67-1602, IDAHO CODE, TO REVISE ALLOCATION OF SPACE IN THE CAPITOL BUILDING BETWEEN THE LEGISLATIVE AND
EXECUTIVE BRANCHES OF GOVERNMENT; AND DECLARING AN EMERGENCY.
Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. The Legislature finds that the authority to develop a
Capitol Master Plan rests solely with the Idaho Capitol Comnission pursuant to Section 67-1608, Idaho Code. Further, the Capitol Master Plan
approved by the Capitol Comnission, which includes the restoration of
the Capitol Building, construction of single-story atrium wing additions
at the east and west ends of the Capitol Building of approximately
25,000 square feet each, and a reconfiguration of space in the Capitol
Building and which provides for the allocation and control of the first
floor of the Capitol Building to be by the legislative department, is
hereby declared to be reasonable and necessary.
SECTION 2. The Legislature hereby approves and authorizes the use
of funds for the modified Capitol Master Plan for the restoration and
expansion of the Capitol Building that have already been provided
through agreements and authorizations from the Idaho Capitol Comnission,
the Department of Administration and the Idaho State Building Authority
Add.16

480

IDAHO SESSION LAWS

c.

158 2007

pursuant to House Concurrent Resolution No. 47 adopted by the Second
Regular Session of the Fifty-eighth Idaho Legislature in 2006. Such
funds are hereby authorized for the restoration and refurbishment of the
Capitol Building, the construction of single story atrium wing additions
to the east and west ends of the Capitol Building, provisions to allow
future connectivity between the Capitol Building atrium wings and other
adjoining state facilities in the Capitol Mall and, if there are funds
available after the completion of the project herein described, such
funds are to be applied to the debt service fund to pay principal and
interest on bonds, thereby reducing annual rent in that year.
SECTION 3. That Section 67-1602, Idaho Code, be, and the same is
hereby amended to read as follows:
67-1602. IDAHO STATE CAPITOL - ALLOCATION AND CONTROL OF SPACE.
The space within the interior of the capitol building shall be allocated
and controlled as follows:
(1) Public space. The interior within the rotunda, the hallways on
the first and second floors, the restrooms located adjacent thereto, the
elevators, the stairways between the first, second, third and fourth
floors (excepting the interior stairways between the third and fourth
floors within the legislative chambers), shall be space within the capitol building open to the public ("public space"). Subject to this chapter, the director of the department of administration shall maintain all
public space.
(2) Executive department. The governor shall determine the use and
allocate the space within the £ir~t-~nd second floor~. The director of
the department of administration shall maintain such space.
(3) Legislative department. The legislative department shall determine the use of the space on the first. third and fourth floors as well
as the basement, which basement shall include the underground atrium
wings. All space within the first, third and fourth floors and the basement shall be allocated by the presiding officers of the senate and
house of representatives. The presiding officers shall maintain such
space and provide equipment and furniture thereto, provided however,
that the presiding officers may contract with the director of the
department of administration to maintain such space and provide equipment and furniture thereto.

-

SECTION 4. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect on
and after its passage and approval.
Law Without Signature.
CHAPTER 158
(H.B. No. 277)
AN ACT
RELATING TO THE CAPITOL BUILDING; APPROPRIATING MONEYS TO THE BOND PAYMENT PROGRAM IN THE DEPARTMENT OF ADMINISTRATION; APPROPRIATING
MONEYS TO THE CAPITOL ENDOWttENT INCOME FUND; APPROPRIATING MONEYS TO
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CAPITOL MASTER PLAN - Adds to and amends existing law relating to the
Capitol Building; to state legislative findings; to authorize and approve
the use of certain funds already provided through agreements and
authorizations from the State Building Authority; and to revise allocation
of space in the Capitol Building between the legislative and executive
branches of government.
House intro - 1st rdg - to printing
Rpt prt - to St Aff
03/01
Rpt out - rec d/p - to 2nd rdg
2nd rdg - to 3rd rdg
03/02
3rd rdg - PASSED - 61-9-0
03/05
AYES -- Anderson, Andrus, Bayer, Bedke, Bell, Bilbao, Black, Block,
Bock, Boe, Bolz, Brackett, Bradford, Chadderdon, Chavez, Chew, Clark,
Collins, Durst, Edmunson, Eskridge, Hagedorn, Hart, Harwood, Henbest,
Henderson, Jaquet, Killen, King, Labrador, Lake, Luker, Marriott,
Mathews, McGeachin, Mortimer, Nonini, Pasley-Stuart, Patrick, Pence,
Raybould, Ring, Ringo, Roberts, Ruchti, Rusche, Sayler, Shepherd(2),
Shepherd(8), Shirley, Shively, Smith(30), Smith(24), Snodgrass,
Stevenson, Thayn, Trail, Vander Woude, Wills, Wood(27), Mr. Speaker
NAYS -- Barrett, Crane, Kren, LeFavour, Loertscher, Moyle, Nielsen,
Schaefer, Wood(35)
Absent and excused -- None
Floor Sponsor - Bedke
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03/06
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03/12
Rpt out - rec d/p - to 2nd rdg
03/13
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Cameron, Coiner, Darrington, Davis, Fulcher, Geddes, Goedde, Hammond,
Heinrich, Hill, Jorgenson, Keough, Little, Lodge, McGee, McKague,
McKenzie, Pearce, Richardson, Schroeder, Siddoway, Stegner
NAYS -- Gannon, Kelly, Langhorst, Malepeai, Stennett, Werk
Absent and excused -- Corder
Floor Sponsor - President Pro Tempore Geddes
Title apvd - to House
03/15
To enrol - Rpt enrol - Sp signed - Pres signed
03/16
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Law without signature
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STATEMENT OF PURPOSE
RS 17042
This legislation will provide the necessary authority to proceed
with the Capitol Building renovation and expansion project as
approved by the Idaho Capitol Commission. The Capitol Master Plan
has been modified to include the restoration of the Capitol
Building, the construction of single-story atrium wings at the
east and west ends of the Capitol Building, and a reconfiguration
of space in the Capitol Building which assigns control of the
first floor to the Legislature.
Section 2 of the bill is necessary to provide authority for use
of the funds which have already been authorized by HCR 47 in the
2006 Legislative Session. Because the scope of the project has
been modified from two-story wings to single-story wings, this
change needs to be recognized by legislation and authority given
to utilize the funds for the modified Master Plan.
This legislation will complete the vision begun in 1998 to
restore and revitalize the most preeminent public building in
this state. The new atrium wings will provide for expanded
hearing rooms, which are so badly needed for public participation
in the legislative process, and the long overdue restoration
effort will ensure that the Capitol Building, Idaho's symbol of
sovereignty, will be a source of pride for all Idahoans for years
to come.

FISCAL

NOTE

$130 million has been authorized through bonds for this project
with an annual bond payment of $20.1 million. The bond payment
will be included in a separate appropriation bill. Modifying the
project to single story wings should reduce the overall cost of
the project, and is expected to result in paying off the bonds
early.

Contact
Name: House Speaker Lawerence Denney
Phone: 332-1000
Senate President Pro Tern Robert Geddes
Sen. Joe Stegner, Rep. Scott Bedke

https://legislature.idaho.gov/sessioninfo/2007/legislation/H0218/#sop
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Idaho Statutes are updated to the web July 1 following the legislative session.
TITLE 67
STATE GOVERNMENT AND STATE AFFAIRS
CHAPTER 12
STATE TREASURER
MONEY TO BE KEPT IN OFFICE - PENALTY. ( 1) All state moneys
67-1204.
in the custody of the state treasurer not otherwise deposited or invested
as is or may be provided by law shall be kept in a secure location in the
office of the state treasurer.
(2)
A violation of this section shall subject the state treasurer,
upon conviction thereof, to pay a fine of not less than five thousand
dollars
($5,000) nor more than ten thousand dollars
($10,000), or to
imprisonment in the state prison for a period of not less than one (1) nor
more than ten (10) years, or to both such fine and imprisonment.
History:
[ (67-1204) Based on 1905, p. 31, sec. 1; compiled and reen. R.C., sec.
11 8 a ; re en . C . L . , sec . 11 8 a ; C . S . , sec . 1 6 0 ; I . C . A . , sec . 6 5 -11 0 4 ; am .
1 9 8 0 , ch . 8 4 , sec . 3 , p . 1 8 6 ; am . 2 0 0 7 , ch . 4 1 , sec . 2 , p . 1 0 2 ; am . 2 0 1 9 ,
ch. 314, sec. 1, p. 938.]

How current is this law?
Search the Idaho Statutes and Constitution
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CHAPTER 314
(H.B. No. 251)
AN ACT
RELATING TO THE STATE TREASURER; AMENDING SECTION 67-1204, IDAHO CODE, TO
REVISE PROVISIONS REGARDING CERTAIN MONEYS; AND DECLARING AN EMERGENCY
AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. That Section 67-1204, Idaho Code, be, and the same is hereby
amended to read as follows:
67-1204.
MONEY TO BE KEPT IN VAULT OFFICE -- PENALTY. (1) All state
moneys in the custody of the state treasurer not otherwise deposited or
invested as is or may be provided by law, shall be kept in a secure location in
the vault and safe as provided for that purpose in the capitol building and in
no other place office of the state treasurer.
(2)
During the capitol building renovation, beginning in fiscal
year 2007, or during relocation due to an emergency, these same moneys as
set forth above, shall be kept in a vault within the office of the state
treasurer's temporary location. Upon completion of this renovation, the
provisions of subsection (1) of this section shall apply.
--(--J--)-- A violation of this section shall subject the state treasurer, upon
conviction thereof, to pay a fine of not less than five thousand dollars
($5,000) nor more than ten thousand dollars ($10,000), or to imprisonment in
the state prison for a period of not less than one (1) nor more than ten (10)
years, or to both such fine and imprisonment.
SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2019.
Approved April 5, 2019
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MINUTES

HOUSE WAYS & MEANS COMMITTEE
DATE:

Thursday, March 07, 2019

TIME:

8:30 A.M.

PLACE:

Room EW05

MEMBERS:

Chairman Anderst, Representatives Moyle, Monks, Blanksma, Erpelding, Rubel,
Smith (Nye)

ABSENT/
EXCUSED:

Representative(s) Smith (Nye)

GUESTS:

Greg Wooten, Idaho Fish and Game.
Chairman Anderst called the meeting to order at 8:31AM.

RS 27060:

Rep. Scott, District 1, explained the proposed legislation requires that all check
stations be established through adopted rules. The bill also provides intent
language to preserve the presumption of privacy for all citizens when Fish and
Game officers perform inspections, searches and stops. Before any search,
inspection, or stop is conducted under the provisions of this section, a warrant must
be obtained, consent must be given, or probable cause must exist.

MOTION:

Rep. Blanksma made a motion to introduce RS 27060. Motion carried by voice
vote.

RS 26470C1:

Rep. Monks explained the proposed legislation requires funds in the treasurer's
office must be in a "secure location" and removes unnecessary language from
when the renovations to the Capitol were going on.

MOTION:

Rep. Erpelding made a motion to introduce RS 26470C1. Motion carried by
voice vote.

RS 27061:

Rep. Erpelding explained the proposed legislation would create an interim
committee for natural resources focused on climate variability.

MOTION:

Rep. Rubel made a motion to introduce RS 27061. Motion carried by voice vote.
Reps. Moyle and Blanksma requested to be recorded as voting NAY.

ADJOURN:

There being no further business to come before the committee, the meeting
adjourned at 8:36AM.

Representative Anderst
Chair

lvi Taylor
Secretary
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